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PART | - PRELIMINARY
1. Citation

These Regulations may be cited as the Gambia Public Procurement
Regulations, 2019 and shall come in to force first day of January, 2019.

2. Interpretation
In these Regulations, unless the context otherwise requires-

“Act” means the Gambia Public Procurement Authority (Amendment)
Act 20....;

“Authority” means the Gambia Public Procurement Authority;
"medium enterprise" means a business undertaking with an initial-

(a) staff establishment of not less than fifty and not more
than ninety-nine employees,

(b) paid in capital of not less than one million dalasi and
not exceeding five million dalasi, and

(c) annual turnover not less than one million dalasi and
not exceeding ten million dalasi;

"micro enterprise” means a business undertaking with an initial-

(a) staff establishment of not more than four employees,

(b) paid in capital not exceeding twenty-five thousand
dalasi, and

(c) annual turnover not exceeding one hundred thousand
dalasi;

“Minister” means the Minister responsible for Finance and “Ministry”
. shall be construed accordingly;
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"preference” means the right or opportunity to select a person from
an identified target group which is considered more desirable than
another;

"region” means a location designated by the Minister within which
defined tenderers enjoy certain preferences and reservations;

“Regulations” mean the Gambia Public Procurement Regulations,
2019;

“reservations” means exclusive preference to procure goods, works
and services set aside to a defined target group within a specified
threshold or region;

“SMEs” means Small and Medium Enterprises; and
"small enterprise” means a business undertaking with an initial-

(a) staff establishment of not less than five and not more
than forty-nine employees,

(b) paid in capital of not less than twenty-five thousand
dalasi and not exceeding one million dalasi, and

(c) annual turnover not less than one hundred thousand
dalasi and not exceeding one million dalasi; and

“target group" means designated bidders identified by the Minister to
benefit from the preference and reservations schemes.

3. Supplemental Instructions on Public Procurement

(1) The Authority may issue Instructions to supplement these
Regulations and provide administrative guidance on operational
aspects of public procurement in The Gambia.

(2) Notifications concerning the issuance of Instructions and other
administrative decisions of general character shall be published in
the gazette and in the local media.

(3) The Authority shall periodically issue an updated compilation of
the main operating Instructions and decisions governing public
procurement.
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4. Language

Ail pre-qualification documents, bidding documents, contract
agreements and contract conditions, specifications, layouts,
technical reports and correspondence shall be in English.

PART Il - OVERSIGHT OF PUBLIC PROCUREMENT BY THE
AUTHORITY

5. Structure of the Authority

In addition to the offices of the Director General and the Deputy
Director General, the Authority shall have the following Depariments,
each headed by a Director -

(a) Procurement Policy and Operation,

(b) Procurement Compliance and Procurement Practices;
(c) Career Development and Training;

(d) Finance, and

(e)  Administration and Human Resources.

6. Compliance Review

(1) Pursuant to section 57 of the Act, the Authority may from time to
time review transactions completed by procuring organisations with a
view to verifying compliance with procurement procedures and
instructions.

(2) In the exercise of the functions mentioned in sub-regulation (1),
staff of the Authority may conduct interviews, site visits, and physical
verification or employ any other appropriate strategy.

(3) The entities within the scope of the compliance audit shall
include; Ministries, Department, Agencies (MDAs) and Projects.

(4) The Authority shall be independent and objective in the
performance of its work.

7. Observers status of the Contracts Committee meetings

At the request of the contracts committee or where the Authority
deems fit, the Authority may delegate a representative to aftend a
meeting of any Contracts Committee as non-voting observers and
report their opinion to the Accounting officer or relevant authority.

8
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8. Reporting of violations by Procuring Organisations

(1) Where there is a violation of the Act or these Regulations,
including the failure to provide requested information to the Authority
relating to procurement operations, the Authority may inform the
Auditor-General and submit a report to the Minister.

(2) The Minister may, in accordance with the powers provided by the
Public Finance and National Audit laws, supervise and reduce the
amount or temporarily stop part of the payment to a procurement
organisation that does not conform to the procurement procedures.

(3) Where a procurement organisation is guilty of misconduct or
breach of any procurement law, the Authority may recommend
disciplinary action to the relevant statutory bodies.

(4) Where the misconduct involves a criminal act, the Authoerity shall
notify the Attorney General or any other reievant statutory body.

(5) The Authority shall inform Procuring Organisations, end-users
and other public bodies on the types of statistical and reporting
information related to public procurement that are required to be
collected and the periodicity of the collection of such statistical data
and reports.

(6) Procuring Organisations shall collect the necessary information
pursuant to sub-regulation (1), and report to the Authority on
implementation of procurement activity every quarterly or at such
intervals required by the Authority.

9. Registration of bidders

(1) A Bidders who wishes to be registered in any database or list of
qualified bidders established by the Authority shali provide the
following -

(a) complete registration application;

(b) copy of valid licence and business registration for
activity practiced;

(c) copy of valid registration certificate from bidder's
chamber of trade or commerce or equivalent body;

(d) copy of contract relating to agency, brokering and
distribution arrangements; and
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(e) copy of last approved annual statement of accounts.

(2) The existence of the database or list, the conditions to be
satisfied by bidders for registration, the period of validity of a
registration and the procedures for entry and for renewal of
registration, shall be published in the gazette and at least two
newspapers of wide circulation.

(4) Subject to Section 24(2) of the Act, the absence of an application
for entry into the registry shall not be a ground for exclusion of a
bidder from participation in procurerent proceedings, though
registration may be required as a condition for award of 2 contract.

(5) A fee may be charged for registration and re-registration.

(6) Inscription in the database or list shall be available at any time
and shall be subject to annual renewal, and prompt notice shall be
given to the bidder of his inscription on or removal from the
database.

(7) Bidders shall update their information every year before the
Authority may renew their registration.

(8) A procuring organisation shall seek approval from the Authority
before it awards any contract, including delegated management
contracts to any responsive bidder or agency.

10. Analysis and annual report

(1) The Authority shall analyse the information collected from and
make recommendations to, Procuring Organisations relating 1o the
implementation of procurement procedures.

(2) The Authority shall submit an annual report to the Minister on the
implementation of the Act, the Reguiations and Instructions, and
related institutional arrangements, in relation to the implementation
of the State budget, and the requirements of the legal and regulatory
framework for public procurement.

11. Standard bidding documents and provisions

(1) A Procuring Organisation shall utilise the standard bidding
documents issued by the Authority pursuant to the Act and the
Regulations.

(2) Subject to Section.20 (4) of the Act, any departure from the
provisions of standard forms shall be authorised by the Authority.

10
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12. Thresholds for procurement transactions

(1) A Procuring Organisation shall undertake its procurement in
accordance with the thresholds set out in the Schedule to these

Regulations.

(2) The Authority may adjust or waive the thresholds across the
board or in respect of individual entities, taking into account
increases in the capacity of Ministries and cther entities to absorb
higher levels of procurement authority.

13. Review of procurement transactions

(1) Subject to Section.12 (2) of the Act, any proposed contract for
procurement with a value of one million dalasi and above shall be
submitted to the Authority for its approval, along with the complete
contract file and a recommended course of action in the format
prescribed by the Authority.

(2) The application for approval shall be accompanied with -

(a) procurement and contract files, inciuding requisition,
specification, bidding documents, records of pre-bid
meetings, records of site visits, records of bid opening,
qualification assessment reports, originals of bids,
evaluation reports, draft contracts and the record of the
procurement proceedings as may be appropriate for
the requested approval; and

(b) Committee approvals.

(3) The approval procedure in sub- regulation (1) aiso applies to
coniract variations that increase the value of a contract by one
million dalasi or more, or that increase the value of a contract above
the threshold referred to in regulation 26.

(4) In conducting the approval procedure referred to in this regulation
and confirmation of bidders responsiveness, the Authority shall only
approve an award decision in accordance with set requirements.

(5) During contract execution, the Authority may restrict any contract
extensions or additions.

(6) In the exercise of its functions under sub-regulation (1), the
Authority may conduct interviews, site visits, physical verifications, or
employ any other appropriate strategy.

11
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(7) In the exercise of its functions under sub-regulation (1), the
Authority shall not grant retroactive approval.

(8) In the exercise of its function under sub-regulation (1), the
Authority shall be independent and objective in the performance of
its work.

PART lil - PROCUREMENT OPERATIONS

14. Procurement of common-use goods and services

(1) Pursuant to section 13(3) of the Act, Procuring Organisations
shall provide, and Authority shall collect and analyse annual data on
the items purchased and the suppliers providing the items in order to
take appropriate measures for co-ordination of procurement of
common-use goods and services.

(2) Pursuant to section 13(3) of the Act, the Authority may designate
a Procuring Organisation to enter into framework agreements up to
two years subject to renewal, with one or more suppliers on a
competitive basis in accordance with the Act and these Regulations.

(3) To maintain ongoing competition, such framework arrangements
shall where feasible, be concluded with more than one supplier per
item being procured.

(4) Every framework agreement shall be subject to approval by the
Authority.

15. Assistance to State bodies in carrying out procurement

The Authority shall devise and implement programmes aimed at
assisting Procuring Organisations as well as bidders, in conducting
and participating in public procurement proceedings by-

(a) organising and conducting educationa! programmes
and professional training;

(b) assisting in the development of specialised
procurement units and expert officers for entities at
various levels of administration and regions in The
Gambia;

(c) developing proposals and plans for the phased
introduction of professional procurement staff of
Procuring Organisations;

12
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(d)

(e)

(f)

(¢))

(h)

(M)

@)

(k)

setting the minimum entry-level requirements,
procedures for professional certification, descriptions
of authority and responsibilities of procurement
officers, and grounds for termination;

assisting in the dissemination of information to bidders
about the rules and procedures governing public
procurement and about procurement opportunities in
The Gambia;

issuing opinions, providing advice, and proposing
solutions to facilitate the work of procuring
organisations with a view to fulfilling the objectives of
the Act;

establishing a central data bank for the purpose of
categorising suppliers by area of specialisation and to
record information on their performance record with
respect to implementation of procurement contracts
with procuring organisations in The Gambia so as to
evaluate their past performance;

developing proposals for methods of disseminating
procurement-related information through the use of a
procurement bulletin or other medium;

examining use of information technology and other
technical innovations in procurement with a view to
more cost effective and higher quality performance of
public administration and delivery of public services;

more effective management of operations of procuring
organisations; and increased competition and
participation by bidders; and

investigating the experiences and practices of other
countries with a view to introducing innovations in The
Gambia.

16. Use of third-party procurement agents

(1) A Procuring Organisation may only engage the services cf third-
party procurement agents in consultation with and subject te the
approval of the Authority.

13
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(2) The Procuring Organisation shall -

(a) meet the cost of the services offered by the procuring
agents;

(b) prepare the terms of reference for the procuring agent
assignment in accordance with the provisions of the
Act and these Regulations; and

(c) be responsible for the actions and performance of the
procuring agents,;

(3) Where the procuring agent is engaged, the contracts committee
or the Authority shall adjudicate the awarding of the procurement
agent's contract.

17. Scope of activity of Contracts Committees

(1) A contract Committee's decisions regarding the conduct of any
proceeding for a procurement, the value of which exceeds the
threshold set in regulation 26, are subject to approval by the
Authority.

(2) The Authority shall periodically review the functioning of
Contracts Committees, and may recommend to the Minister,
adjustments to any limitations on their procurement Authority, taking
into account increases in the capacity of ministries and other entities
to conduct procurement proceedings and with a view (o
implementing a policy of decentralisation of procurement.

(3) Pursuant to section 47 of the Act, the Contracts Commitiee shall-

(@) review, verify and ascertain that all procurement and
disposal have been undertaken in accordance with the
Act, these Regulations and the terms set out in the
tender documents;

(b) approve the selection of the successful tender or
proposal;

(c) ensure that the Procuring Organization does not pay in
excess of prevailing market prices;

(d) review and approve aggregation of procurements,
where proposed,

(e) review and approve the use of lots, where packaging
into lots has been proposed,;

14
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() approve the list of tenderers, in cases of restricted
tendering;

(@) approve the list of persons qualified to submit
proposals;

(h) approve the list of persons to be given requests for
guotations;

(i) review the quarterly reports on quotations that have
been awarded by the specialized procurement unit (in
case of delegation); and

() undertake any other function and duty as are provided
under the Act, these Regulations or as may be
stipulated by the Authority.

18. Appointment of Contracts Committee

A Procuring Organisation shall establish and appoint members of its
Contracts Committee in accordance with the Instructions of the
Authority.

19. Procedures of Contracts Committees

(1) The quorum for a Contracts Committee meeting is a simple
majority of the members.

(2) A Contracts Committees shall take its decisions by simple
majority of members present.

(3) In accordance with section 47(6) of the Act, a Contracts
Committee may delegate its authority below a threshold it
establishes, to one or more officials within the specialised
procurement unit of the procuring organisation, and promptly repori
to the Director General of the Authority.

20. Staffing of specialised procurement units

(1) In accordance with section 51 of the Act, the head of a Procuring
Organisation shall support the development of a pool of personnel
for the specialised procurement unit with relevant gualifications to
undertake procurement.

(2) The specialized procurement unit shall be under the office of the
head of the Procuring Organisation.

15
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21. Role of specialized procurement units

Pursuant to section 50 of the Act, a Procuring Organisaticr: shall
establish a specialised procurement unit in accordance with these
Regulations and stipulate the level of qualification and experience
required of procurement professionals under section 51 of the Act.

22. Functions of specialised procurement unit
A specialised procurement unit shall-

(@) maintain and update annually, standing lists of
registered contractors or bidders required by the
Procuring Organization and liaise with the Authority in
respect of the Authority’s register of suppliers;

(b)  prepare, publish and distribute procurement and
disposal opportunities including invitations to tender,
pre-qualification documents and invitations for
expressions of interest;

(c) co-ordinate the receiving and opening of bid
documents;

(d) maintain and safeguard procurement and disposal
documents and records in accordance with these
Regulations;

(e) submit shortlists and lists of pre-qualified bidders to the
contracts committee or the Authority for approval,
depending on the threshold;

H issue procurement and disposal documents to bidders
in accordance with the Act and these Reguiations;

(g) propose the membership of the evaluation committee
to the contracts committee or Accounting Officer for
approval,

(h) co-ordinate the evaluation of bids, quotations
and proposals;

(i) prepare and publish notices of award and notices of
bid acceptance;

() prepare contract documents, in line with award
decisions;

16
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(k)
U

(m)

(n)

(0)

(P)

(@)

(r)

(s)

(t)

(u)

(v)

(w)

prepare and issue rejection and debriefing letters;

prepare contract variations and modifications to
documents;

maintain and archive documents and records of the
procurement and disposal activities for the required
period,

provide information, as required, for any petition or
investigation to debar a bidder or contractor or any
investigation under review procedures;

implement the decisions of the Authority, contracts,
and disposal committees, including cecordinating all
activities of these committees;

prepare and submit to the Authority reports required
under the Act, these Regulations and guidelines of the
Authority;

monitor coniract management by user departments to
ensure implementation of contracts in accordance with
the terms and conditions of the contracts;

report any significant departures from the terms and
conditions of the contract to the head of the Procuring
Organization;

recommend the consolidation of a procurement or
disposal function with another procuring organization
by the head of the procuring organization whenever a
need arises;

prepare consolidated and joint procurement and
disposal plans;

advise the procuring organization on aggregation of
procurement to promote economies of scale;

co-ordinate internal monitoring and evaluation of the
Procurement function;

carry out periodic market surveys to inform the placing

of orders or adjudication by the relevant award
committee;

17
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(x)  conduct periodic and annual stock taking;
(y) certify the invoices and payment vouchers to suppliers;

(z) request for approval from the Contracts Committee for
the extension of the tender period and bid security
validity period,;

(aa) verify that the available stock levels warrant initiating a
procurement process; and

(bb) carry out any other functions or duties as may be
provided under the Act or these Regulations and any
other functions that might be stipulated by the
Authority.

23. Career Development

The Personnel Management Office shall in consultation with the
Authority, develop staff on a permanent basis for the procurement
cadre.

24. Use of information and communication technology in public
procurement

(1) Pursuant to the mandate set forth in section 12(7) (j) of the Act,
the Authority shall examine and recommend ways of introducing in
public procurement, the use of information and communications
technology, and other technical innovations.

(2) The guiding principles for identifying and developing applications
of information and communications technology to public procurement
shall include - :

(a) standardisation of key aspects of information and
communications systems for public procurement
throughout public administration, so as to facilitate
internal sharing of information, and participation by
bidders throughout the procurement market;

(b) technological neutrality, so as to create a system that
takes advantage of existing developments in
information and communications technology, while
remaining open to future technological developmernits;

(c) avoiding to the greatest extent possible, separate
requirements not used in paper-based procurement
pracedures, unless establishing a functional electronic

18
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(d)

(e)

U]

equivalent requires doing so;

maximising the utilisation of commercially developed
and utilised software applications and structural
elements and avoiding where feasible, the devising of
applications and structures uniquely for the public
purchaser, with a view to limiting costs and faciiitating
the widest possible participation by bidders;

identifying ways in which the applicable legal
framework should be meodified and modernised to
provide the requisite legal certainty in applying
information and communications technology to public
procurement; and

Identifying ways in which traditional procurement
processes should be revised in order to cbtain the
greatest possible benefit from the application of
information and communications technology.

(3) The principal elements in the application of information and
communications technology to public procurement shall include -

(a)

(b)

(c)
(d)

(e)

(f)

(9)

easy access to standard bidding documents and use
of standard formats;

automated linkages between acquisition systems and
other relevant systems, in particular supply and
materials management systems and payment
systems;

bidder (supplier) registration systems;

where appropriate, the development of special
electronic procurement methods for conducting
purchasing activity electronically (e.g., use of purchase
cards for small purchases, catalogue shopping for
standard goods);

electronic payment, involving, for example, electronic
issuance of invoices, if invoices are necessary, or the
automatic generation of payment upon report of the
receipt of the procured object;

appropriate security to prevent unauthorised access to
the bidding, approval, and award processes; and

Accurate retrieval or conversion of electronic forms of
19
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information into a medium which permits inspection
and copying.

25. Electronic procurement market place

(1) The Authority shall establish and manage an electronic
procurement market place.

(2) The Authority may enter into contracts with private or public
entities to establish or maintain all or part of the database comprising
the market place, to the extent feasible.

(3) The Authority shall, in consultation with the Ministry and the
Ministry responsible for Trade, define standards, including keyword
and product code standards, for the electronic procurement
marketplace.

(4) The market place may contain -

(a) information relevant to the standard procurement
specifications for goods, works and services;

(b) information about vendors, including information from
a centralised master bidders list and vendor
performance information;

(c) information about products, including product testing
resuits;

(d) historical purchasing information, qualified purchase
lists, and trends; and

(e) information about the availability of surplus property.

(5) The Authority may adopt rules relating to the design and use of
the electronic procurement marketplace, including rules that require
state agencies to provide information for or receive information from
the marketplace.

(6) The Authority may make public procurement information
available through the electronic procurement marketpiace on a
reasonabie fee-for-service basis.

(7) Before developing a contract for the procurement of a good or
service, a Procuring Organisation may use the electronic
procurement marketplace to determine the most appropriaie method
for acquiring the good or service.

20
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PART V- PARTICIPATION OF SMALL AND MEDIUM
ENTERPRISES IN PROCUREMENT

26. Participation of small and medium enterprises

The Authority shall facilitate and encourage the participation of small
and medium enterprises (SME’s) in public procuremeant contracts
through the application of preferences and reservation schemes as
set out in these Regulations and Instructions.

27. Eligibility for preference schemes

A person or bidder is qualified to benefit from a preference scheme if
that person or bidder meets the criteria specified and -

(a) has the necessary qualifications, capability, experience
and, where appropriate, resources, equipment and
facilities to provide the goods or services intended to
be procured;

(b) has the legal capacity to enter into procurement
contract;

(c) is not insolvent, in receivership, bankrupt or in the
process of being wound up, and is not the subject of
legal proceedings relating to any subject matter under
this paragraph,;

(d) is not barred from participating in procurement; and
(e) is registered by the Authority.

28. Registration for purposes of preference schemes

(1) A bidder who wishes to be granted a preference according to
these Regulations shall apply for registration with the Authority or
where particular bidders or group of bidders are registered by a
statutory body, the Authority shall liaise with such statutory body to
obtain the necessary information required to establish eligibility for
the preference scheme.

(2) A Procuring Organisation shall, in granting a margin of
preference or applying exclusive preference, use the Authority’s
register of bidders to determine whether or not bidders are qualified
- for margin of preference or exclusive preference.

(3) A Procuring Organisation shall, when procuring goods, works or
services by means of competitive bidding or selection, grant a
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margin of preference for the benefit of local firms or partnerships of
local and foreign firms bidding for goods, works or services.

{(4) Bidders who are citizens of The Gambia or a parinership
between local and foreign firms registered by the Authority or any
other statutory body acceptable to the Authority shall be eligible to
be granted a margin of preference or exclusive reservations as
provided for in these Regulations.

29. Exclusive preference scheme to local persons or firms

The procurement of works, goods, consultancy or non-consultancy
services with a value not exceeding the amount prescribed, shall be
reserved exclusively for local persons or firms who meet the
following requirements -

(a) a joint venture or an association between a foreign and
local firm in which the contribution of the local firm is
greater than fifty per cent, shall also be eligble to
participate in the exclusive preference scheme;

(b) in applying exclusive preference to lccal contractors,
consultants or service providers, a Procuring
Organisation shall ensure that the selected person or
firm is capable of providing quality works or services;

(c) the Minister may, on the advice of the Authority, grant
special consideration for procurement of goods,
services or works for the purpose of promcting the
growth of local companies or public owned local
companies in which the Government has shares,; and

(d) a Procuring Organisation may reserve works, goods,
and consultancy or non-consultancy services with a
value not exceeding the amount prescribed by the
Minister to local firms who are based and operate in
local government authorities or regions, except where
it is established that local capacity is not available.

30. Bid securing declaration for SME's

'(1) Bid securities shall not be required from bidders participating in
the exclusive preference scheme for SME'S.

(2) Bidders shall be required to complete and sign the Bid Securing
Declaration Form.

(3) A bidder who fails. to comply with the terms set in the Bid
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Securing Declaration Form may be barred from procurement.

31. Application of the margin of preference

(1) A margin of preference shall be applied in the cost comparison of
the submitted bidders and the calculation of the margin of preference
in the course of evaluating tenders, and shall in addition, be in
accordance with the conditions and methods prescribed.

(2) A procuring organisation shall grant a margin of preference of up
to 7.5 percent to local firms or associations between local and
foreign firms as prescribed in these Regulations where the contracts
for works, consultancy or non-consultancy services are to be
awarded on the basis of -

{a) international bidding or selection;

(b) national competitive bidding or selection in which
foreign firms are participating;

(c) restrictive tendering;
(d) request for proposals; or
(e) request for quotation.

(3) In the case of consultancy assignments carried out by foreign
firms, Procuring Organisations shall ensure that inclusion of local
experts and local firms in the assignments is achieved through
apportioning proper weight in the criteria for evaluation to encourage
partnering of foreign and local firms.

(4) A procuring Organisation shall for the purpose of regulation,
assign the following weights -

(@) in the criteria for participation of local firms in the
assignment, a maximum weight of 7.5 per cent shall
be included in the request for proposai, and firms that
demonstrate inclusion of local firms up to 80 percent
shall be granted a full score; and

(b) in the criteria for participation of nationai experis in the
assignment, a maximum weight of 7.5 percent shall be
included in the request for proposal and firms that
demonstrate that more than 80 percent of their staff
are Gambians shall be granted a full score.
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32. Lotting of bids

(1) A Procuring Organisation may for the purpose of ensuring
maximum participation of local firms in public procurement, divide
bids in lots of practicable size and quantities.

(2) A Procuring Organisation shall divide a bid into several lots of
the same size, and invite firms to bid for a single or several lots, but
shall limit the award of contract to a number of lots that will allow
many firms to participate.

(3) The size of the packages shall depend on the capability of iocal
firms targeted to benefit from the exercise.

(4) A Procuring Organisation shall submit to the Authority, details of
the bid that is targeted for lotting, and the Authority may within seven
days, give its approval to the procuring entity to proceed with the Bid
process.

33. Capacity building of local firms

(1) A Procuring Organisation may, after consultation with relevant
statutory bodies, set aside contracts to be used for the purpose of
capacity building of local firms.

(2) Reserved contracts for capacity building shall not be subjected
to competitive bidding and in such case, the Procuring Organization
shall use procurement methods to be advised by the Authority.

(3) The relevant statutory bodies shail ensure that necessary
support is provided to the local firms involved in the capacity building
scheme to enable them perform in accordance with the terms of
contract.

(4) A Procuring Organisation may, after consultation with relevant
statutory bodies, set aside contracts to be used for the purpose of
capacity building of local firms.

(5) Where individual firms lack the capacity to execute the contract,
the firms may form joint ventures with a view to enhancing their
capacity.

34. Timely payment of certificates or invoices

(1) For purposes of supporting the growth of local firms and
enabling such firms to meet their contractual obligations, Procuring
Organisations shall ensure that timely payments are made to the
bidders within thirty days after delivery or exclusion.
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(2) A Procuring Organisation shall, before signing a contract under
the preference or reservation scheme, ensure that funds have been
committed for purposes of paying the contract.

35. Monitoring of compliance

(1) The Authority shall monitor the application of preference
schemes by Procuring Organisations through procurament
compliance reviews and audits.

(2) All procurement awards by Procuring Organisations where an
exciusive preference scheme was applied shall be repoited to the
Authority.

(3) The Authority may maintain a database of all contract awards
under a preference scheme and may publish the same in the Tender
Portal or in any other media as it deems fif.

PART V - PROCUREMENT PLANNING

36. Prerequisite steps for initiating procurement proceedings

(1) A Procuring Organisation shall provide to the Authority, an
annual procurement plan describing the extent, timing and purposes
of projected procurement requirements for the budget period in
accordance with their respective thresholds.

(2) The annual procurement plan shall be submitted during the
Annual Budget process in a form issued by the Authority.

(3) A revised annual procurement plan is to be provided to the
Authority during the Budget Execution process, following
announcement of the budget in a form issued by the Authority.

(4) A Procuring Organisation may iniliate actual procurement
proceedings only after the determination and approval of budgetary
allocations, or other funds sufficient to fund the procurement are
available for that purpose.

(5) A Procuring Organisation shall devise procurement planning
strategies and procurement packages, taking into account the
following factors and steps as appropriate-

(a) identification and assessment of the need for the
procurement;

(b) designation of procurement planning team;
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(c) conducting market research in order to identify various
technical solutions, in particular in the commercial market, to
identify the range of available suppliers, coniractors, and
consultants, and to determine the most favourable contractuai
and guarantee terms available in the commercial market
place that would be suitable for public procurement;

(d) studying acquisition history for similar objects of procurement;
(e) conducting feasibility and other pre-contract studies;

(f) defining and describing the requirement;

(9) estimation of the cost of a proposed procurement;

(h) identification of the sources and amount of financing;

(i) selection of contracting approach and structure, including
verification of possible availability of umbrella or framework
contract arrangements for the item in question;

(j) selection of appropriate procurement method; and
(k) determination of required contract administration resources.

(6) The Authority may establish a means for providing information fo
Procuring Organisations as to the availability and source of common-
use items procured on a centrally designated basis.

(7) Procurement not included in the annual procurement plan
submitted to the Authority shall be communicated to the Authority by
the procuring organisation.

37. Selection of appropriate contract form

(1) In the planning and preparation of procurement, a
Procuring Organisation shall determine the appropriate contracting
approach and structure to be utilised for any given procurement.

(2) A Procuring Organisation shall identify any standard contract
form promulgated by the Authority and required to be utilised
pursuant to regulation that may be applicable.

(3) The Instructions shall provide guidance on the use of framework
agreements.
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38. Lotting of procurement

(1) When lotting of procurement is technically or financially feasible,
the procurement may be divided into lots, awarded via separate
procurement contracts.

(2) If one or more lots are not awarded, the procuring organisation
may initiate a new proceeding, modifying the content of the lots.

(3) Any lotting of procurement, and the grounds thereci, shall be
noted in the record of the procurement proceedings.

39. Procurement requests

(1) Preparation of a procurement request is the responsibility of the
end user body that seeks to submit a requisition for procurement, in
accordance with the Authority’s Instructions.

(2) In addition to preparing of the procurement request; the role of
the end user body shall include -

(a) initiating procurement and disposal requirements and
forwarding them to the specialized procurement unit;

(b) upon request of the contracts committee, the end user
body may act as an ad hoc member of the evaluation
of bids, proposals and quotations’;

(c) reporting any departure from the terms and conditions
of the contract to the specialized procurement unit;

(d) forwarding details of any required variations to
contracts to the specialized procurement unit for
consideration and action;

(e) maintaining and archiving records of contract
management;

() preparing any reports required for submission to the
specialized procurement unit, the contracts committee,
the accounting officer, the Authority;

(g) undertaking conformity assessments of suppiied
goods, works and services with the specifications of
the contract documents;

(h) endorsing the issuance of geods, works and services
received notes;
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(i)

1)

(k)

U

preparing technical specifications and submitting the
same to the specialized procurement unit;

assisting in the preparation of procurement and
disposal plans;

making clarifications on tenders, requests for
quotations and any other matter as may be required;

carrying out any other functions and duties as may be
provided under the Act or these Regulations, or as
may be stipulated by the Authority.

PART VI - BIDDER QUALIFICATIONS

40. Threshold for required documentation of qualifications

A Procuring Organisation shall request bidders to provide supporting
documentation showing that they fulfil the qualification requirements
referred to in section 22 of the Act, for all procurement contracts
whose estimated value exceeds the thresheld set in Schedule 1-
Table of Thresholds

41. Information on financial standing

Supporting documents to prove financial standing may inctude -

(a)
(b)

(c)

(d)

(e)

appropriate statements from the bidder’'s bankers;

statement of accounts or extracts there from relating to
the business of the bidder;

statements of liabilities and assets, and of profit and
loss;

a statement of the overall inventory turnover of the
business of the bidder and the turnover in respect of
executed contracts; and

other information if the above types of information are

not appropriate or available in order to assess the
bidder’'s economic and financial standing.
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42. Information on technical capacity

Supporting documents to prove technical capacity may include -

(@)
(b)

(c)

(d)

(e)

®

(9)

(h)

a list of the educational and professional qualifications;,

required expertise of the bidder where the bidder is an
individual and a list of qualifications of the managerial
staff of the bidder if any and those of the person or
persons who would be responsible for carrying out the
contract;

certificates of good standing of the bidder issued by
the relevant trade or industry associations;

contracts, carried out over satisfactory completion, or
equivalent period specified in bidding documents;

in the case of procurement of consultants’ services, a
list of consultancy contracts of the type in question
carried out over the period specified in reguest for
proposal;

a statement of the tools, plant and technical equipment
available to the bidder for carrying out the contract;

a statement of the average annual manpower and the
number of managerial staff of the bidder in account
with the bidding documents; and

a statement of the technicians or technical services
which the bidder may call upon for the cariying out the
contract; where applicable, in particular in the case of
procurement of consultant services from firms,
statements of availability of key personne!.

43. Information on Ethical Observations

A bidder who -

(a)
(b)
(c)

is guilty of fraudulent practices;
is involved in corrupt practices; and

its or majority shareholder's assets frozen by a
statutory body,
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shall not qualify for the award of a procurement contract.
44. Record of qualification determination

A Procuring Organisation shall maintain a record of qualification
determination by using the prescribe GPPA Form 016.

45. Post qualification following selection
in bidding proceedings-

(a) that are not preceded by a pre-qualification
proceeding,

(b) if the time lapse between the time prequalification was
concluded and the issuance of the bid has been long
enough; and

(c) in confirming information submitted by the bidder,

the Procuring Organisation may carry out a post qualification to
determine the suppiiers qualification, foliowing the evaluation of bids
and the determination of the lowest priced or best evaluated bid, and
it shall conduct a detailed confirmation of the qualification data
submitted by the bidder that submitted the bid, prior to issuance of
the notice of acceptance of the bid.

46. Record of pre-qualification determination

Pre-qualification determination shall be recorded using the prescribe
GPPA Form 010.

47. Sub-contractor qualifications

(1) A Procuring Organisation may require bidders to provide
qualification information and documentation to sub-contractors
involved in the performance of the procurement contract.

(2) Where it is in the public interest to do so, a Procuring
Organisation may directly determine the suitability of the
qualifications of a sub-contractor, in accordance with the qualification
criteria set forth in section 22 of the Act.

48. Deficiencies in qualification information

(1) Other than in a case to which section 22(7) of the Act applies, a
Procuring Organisation shall not disqualify a bidder on the ground
that information submitted concerning the qualifications of the bidder
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was inaccurate or incomplete in a non-material respect.
(2) Notwithstanding sub-reguiation (1), the bidder may be

disqualified if he or she fails to remedy such deficiencies promptly
upon request by the procuring organisation.

PART Vil - PROCUREMENT METHODS AND PROCEDURES

49. Identification of procurement method to be used

A Procuring Organisation shall inciude in the invitation to bid or to
apply for pre-qualification, or in any other document used to solicit an
offer, proposal or quotation, an indication of the procurement method
being used.

Sub-Part 1- Procedures for procurement of goods and works

50. Contents of invitation to bid and invitation to pre-qualify

(1) The invitation to bid shall contain at a minimum, the following
information-

(a) source of funding for the procurement;

(b) the address of a procuring organisation;

(c) the nature and location of the works to be effectea;

(d) the desired or required time for the supply of the goods, for
the completion of the works or for the performance of the

services;

(e) the means of obtaining the bidding documents and the place
from which they may be obtained;

() the price, if any, charged by a procuring organisation for the
bidding documents;

(g) the currency and means of payment for the bidding
documents;

(h) a statement that the language in which the bidding documents
are available is English;

(i) the date of any pre-bid conference and site visit;
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(i) the deadline for submission of inquiries and requests for
clarification;

(k) the place and deadline for the submission of bids; and
(I) time and place for bid opening.

(2) Apart from information in sub-regulation (1), an invitation to pre-
qualify shall contain, the requirement for pre-qualification.

54. Public notice of procurement

(1) A Contracts Committee, prior to the public notice of an invitation
to bid, shall have available in a sufficient number of copies, the
bidding documents and shall assure that the invitation is in
compliance with the requirements in the Act and these Regulations.

(2) A public notice shall be by publication of the invitation to bid in
the local press, and, in the case of international bidding, in an
international print media.

(3) A public notice shall be by publication of the contracts award in
the Authority’s website, local press of wider circulation, and in the
case of international bidding, in an international print media.

(4) In addition to the publication referred to in sub-regulation (3), the
invitation to bid may be broadcast on local radio and television and
shall be displayed at the head office of the Procuring Organisation in
a publicly accessible place.

52. Formulation of evaluation criteria

(1) Quantifiable evaluation criteria shall be used to assess the
qualifications of bidders, and the technical merit of their bids.

(2) The evaluation criteria shall be formulated in as clear, precise,
and objective a manner as possible.

(3) The evaluation criteria shall be subject matter related and
arranged in chronological order of significance.

53. Preparation of bidding documents

(1) The bidding documents shall be prepared by the specialised
procurement unit of a Procuring Organisation using standard formats
issued by the Authority.

(2) The information in the bidding documents shall, at a2 minimum,
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comply with details in the Instructions.

54. Price of bidding documents

(1) The price that a Procuring Organisation may charge for the
bidding documents shall reflect only the cost of printing them and
providing them to bidders.

(2) Sixty percent of the proceeds obtained from the sale of bidding
document(s) shall be paid to the Authority before the submission of
the evaluation report.

55. Distribution of bidding decuments

(1) Bidders interested in the bidding process may preview the
bidding documents at the office of the Procuring Organisation
indicated in the invitation to bid.

(2) Bidding documenits shall be provided to all bidders responding to
the invitation to bid or, in the event of pre-qualification proceedings,
to all bidders that have been pre-qualified.

(3) A record of the transmission of bidding documents shall be
maintained by using the prescribe GPPA Form 011.

56. Pre-bid conference

(1) A Procuring Organisation may organise a conference for the
purpose of briefing bidders and taking their questions on the bidding
documents, inciuding the technical specifications and other
requirements.

(2) Any such conference shall take place at an early point following
the distribution of the bidding documenits.

(3) Clarification of defects or ambiguities in the bidding documents
at the conference does not relieve a Procuring Organisation of the
obligation to amend the bidding documents.

(4) A Procuring Organisation shall amend the bidding document io
remedy any defect or ambiguities.

(5) Where a Procuring Organisation convenes a meeting of bidders,
it shall prepare minutes of the meeting containing amongst others-

(a) the requests submitted at the meeting for clarification
of the bidding documents; and
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(b) its responses to those requests, without identifying the
sources of the requests.

(6) The minutes shali be provided promptly to all bidders to which a
procuring organisation provided the bidding documents.

(7) The amended version of the bidding document shall be submitted
to the Authority prior to distribution to the participating bidders.

57. Site visits

Procuring Organisations shall provide reascnable access to project
sites for visits by prospective bidders.

58. Cancellation of proceedings before opening of bids

(1) A Procuring Organisation shall endeavour to avoid the
cancellation of procurement proceedings unless it is clearly in the
public interest to do so.

(2) Any cancellation or termination of procurement proceedings shall
be approved by the Authority.

(3) A cancellation shall be deemed to be in the public interest
where-

(a) the procurement need in question has ceased to exist;

(b) the bidding documents have to be modified tc such an
extent that economy and efficiency in procurement
dictates the re-commencement of the tendering
proceedings;

(c) it would likely lead to an inevitable cancellation of the
proceedings after the opening of tenders if no action is
taken at this stage to cancel the proceedings; and

(d) there is proven conflict of interest.

59. Deadline for submission of bids

(1) Subject to sub-regulation (2) deadlines for submission of bids
shall be no less than thirty days from the date of publication or
dispatch of the invitation to bid —

(a) in the case of procurement whose estimated value is
above five hundred thousand dalasi or more;

34



Gambia Public Procurement Authority Regulations, 2019

(b) in the case of restricted bidding, the minimum period
shall be fourteen days.

(2) Factors to be considered in determining the period of time to be
allowed for preparation of bids include-

(a) the nature and complexity of the object of the
procurement;

(b) whether the item to be procured is readily avaiiable
commercially or must be produced to the unique
specifications of the procuring organisation;

(c) the time period during which the procuring organisation
needs to have its requirement fulfilled;

(d) whether it is anticipated that foreign bidders will
participate; and

(e) the amount of time required for distribution of
invitations to bid and bidding documents.

(3) A Procuring Organisation may extend the deadiine for
submission of bids for a period to be determined by it if, following a
clarification or modification of the bidding documents, or the late
issuance of minutes of a conference of bidders of a site.

(4) Where an extension is necessary to allow bidders sufficient time
to take the clarification, modification or other added information into
account in preparing their bids.

60. Time and place of submission of bids
A Procuring Organisation shall state -

(a) the date and specific time that bids must be submitted,
and

(b) the specific address to which bids must be lodged or
submitted in the bidding documents.

61. Mode of submission of bids
(1) The bidder shall submit a signed bid, in the required number of
copies and in a tightly sealed envelope, including the copy marked

as the “original’.

(2) In addition to direct deposit in the tender box, bids may be
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submitted by registered maii, courier or any other means that may be
permitted by the bidding documents.

(3) A Procuring Organisation shall maintain a register showing the
date and time when bids were received, signed by the person
submitting the bid with his or her name cleariy written.

62. Reception and security of bids

(1) A Procuring Organisation shall ensure that all bids and any
samples that it receives are kept in a confidential and secure manner
to avoid disclosure of their characteristics prior to bid opening.

(2) Further guidance on the receipt of bids shall be provided in the
Instructions.

63. Rejection of late bids

(1) A bid received by a Procuring Organisation after the deadline for
its submission shall not be opened and shail be returned to the
bidder that submitted it.

(2) The date and time of arrival of a late bid shall be noted in the
record of the procurement proceedings.

64. Requirements applicable to bid securities

(1) A Bid security shall be required in all bidding proceedings whose
estimated value exceeds one million dalasi.

(2) The amount of the bid security shall be set in the bidding
documents as a percentage of between two and three percent of the
estimated value of the bid.

(3) Where a Procuring Organisation requires bidders submitting a
bid to provide a bid security, the requirement shall apply to all
bidders.

(4) The bid security shall be subject to a demand for payment only
in the following cases -

(a) withdrawal of the bid after the deadline for submission;

(b) failure to correct errors as provided for in regulation
63(2) or to sign the procurement contract if required by
the procuring organisation to do so, and

(c) failure to. provide a required security for the
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performance of the contract after the bid has been
accepted or to comply with any other condition
precedent to signing the procurernent contract
specified in the bidding documents.

(5) The Procuring Organisation shall make no claim to the amount
of the bid security, and shall promptly return, or arrange the return of,
the bid security document, after whichever of the foliowing that
occurs earliest-

(a) the expiry of the bid security;

(b) the entry into force of a procurement contract and the
provision of a security for the performance of the
contract, if such a security is required by the bidding
documents;

(c) the termination of the bid proceedings without the entry
into force of a procurement contract;

(d) the withdrawal of the bid prior to the deadline for the
submission of bids, uniess the bidding documents
stipulate that no such withdrawal is permitted; or

(e) where the bid is not selected.

(6) A record of receipt of bid securities shall be maintained by using
prescribed GPPA Form 015.

65. Required validity period of bid security

The bidding documents shall require that the bid securities provided
by bidders shall have a validity period extending for a period of four
weeks beyond the expiry of the validity period of bids, in order to
aliow the Procuring Organisation sufficient time to make a demand
for payment under the bid security in accordance with regulation
81(4).

66. Basic provisions of bid validity period

(1) The bidding documents shall set a bid validity pericd that is of a
sufficient length to enable the Procuring Organisation to complete
the evaluation of bids and to obtain all the necessary approvals so
that the procurement contract can be awarded within that period.

(2) The period shall be a minimum of ninety days.
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67. Extension of bid validity period

(1) Where prior to the expiry of the validity period of bids, a Procuring
Organisation requests bidders to extend the validity period of their
bids, it shall address such a request all the bidders.

(2) A refusal to extend the bid validity period shall not result in
forfeiture of the bid security.

(3) Extension of the bid validity period shal! be subject to extension
of the bid security if one was required in the first place.

(4) Without an extension of the bid security, a bid shall be deemed
not extended.

68. Modification or withdrawal of bid

A modification or notice of withdrawal of a bid is effective and not
subject to forfeiture of the bid security only if it is received by the
Procuring Organisation prior to the deadline for the submission of
bid.

69. Bid opening

(1) Bids shall be opened in a session open in public, including
bidders or their representatives, at the time and place indicated in
the bidding documents and in accordance with the Instructions.

(2) The date of bid opening shall coincide with the deadiine for
submission of bids.

(3) The name and address of each bidder whose bid is opened, the
bid price, and the price of any alternative bids if they have been
solicited or permitted, shall be announced to those persons present
at the bid opening,

(4) Bid prices may be communicated on request to bidders that
have submitted tenders but were not present or represented at the
bid opening.

(5) The communication in sub-regulation (4) shall be recorded

immediately in the record of the bidding proceedings as required by
section 35 of the Act by using prescribed GPPA Form 013.
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70. Timeframe for evaluation of bids

The evaluation process shall be done within twenty days from the
date of opening of bids, which period may vary depending on the
complexity or urgency of the procurement. '

71. Purpose and scope of preliminary examination

(1) After the opening of bids in accordance with regulation 69, a
preliminary examination of bids shall be carried out.

(2) The preliminary examination shall determine whether bids
comply with a Procuring Organisation’s requirements as fo the bids
themselves and the accompanying documents. This may involve
examining-

(a) whether all the required decuments, including any
standard forms supplied with the bidding documents,
have been submitted fully completed:;

(b) whether the bidder has met the qualification
requirements, including the requirements applicable
through the involvement of a financing institution;

(c) whether the bid substantially conforms with the
contractual terms and technical requirements set out in
the invitation to tender and instructions to bidders;

(d) whether the bid has been signed by an authorised
representative of the bidder;

(e) whether a bid security, if required, has been provided;

(fh  if any other stipulated requirement has been complied
with.

(3) At the preliminary examination, bids shall be checked for
arithmetical errors or clerical errors that may appear on their face.

(4) At the stage of preliminary examination, bids may be categorised
according to whether they contain deviations from the technical
specifications and contractual terms set forth in the bidding
documents in the following categories -

(a) those bids that do not contain deviations or
reservations;

(b) those bids that contain material deviations,
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reservationé or qualifications and are therefore to be
rejected as non-responsive in accordance with
regulation 96 (1) (d); and

(c) those bids that contain minor deviations or
reservations, but that may be considered responsive,
provided that the deviations or reservations are
quantified and taken into account in the evaluation and
comparison of bids.

72. Assessing responsiveness of bids

(1) A Procuring Organisation may regard a bid as resporsive even if
it contains minor deviations that do not materially alter or depart from
the characteristics, terms, conditions and other requirements set
forth in the bidding documents or if it contains errors ar oversights
that are capable of being corrected without affecting the substance
of the bid.

(2) Any such deviations shall be quantified to the extent possibie,
and appropriately taken account of, in the evaluation of bids.

73. Correction of arithmetical errors in the bid

(1) The Contracts Committee of a Procuring Organisation shall
correct any arithmetical errors appearing on the face of a hid and
informed the bidders in question of the correction.

(2) If there is a discrepancy between the unit price and the total
price, or the line item total, that is obtained by multiplying the unit
price and quantity, the unit price shall prevail and the total price shall
be corrected, unless in the opinion of the Procuring Organisation
there is an obviously gross misplacement of the decimal point in the
unit rate or a similarly obvious gross mathematical errar, in which
cases the line item total, or total price, as the case may be, as
quoted will govern and the unit rate will be corrected.

(3) Where there is a discrepancy between the amounts in figures
and in words, the amount in words will govern.

(4) If any contradiction occurs in the figures between the submitted
copies, the original copy shall be adopted.

74. Conduct of the evaluation

(1) A Contracts Committee may estabiish an evaluation Committee
for the purposes of carrying out the technical and financial evaluation
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of the bids or proposals.

(2) An evaluation committee established may comprise -

(a) a separate technical evaluation committee and a
separate financial committee, or

(b) a combined technical and financiai evaluation
committee

(3) An evaluation committee shall consist of a chairperson, a
minimum of two and a maximum of six members appointed by
the head of the Procuring Organization upon recommendation by
the specialized procurement unit. A person familiar with the
procurement item shall be part of the evaluation committee.

(4) A technical evaluation committee established in accordance with
sub-regulation (1) shall be responsible for-

(a) the technical evaluation of the bids or proposals
received in strict adherence to the compliance and
evaluation criteria set out in the bid documenits;

(b) performing the evaluation with all due diligence and
within a given period after the opening of the bids.

(5) Each member of the technical evaluation committee shall assess
the bids independently from the other members prior to sharing his
or her analysis, questions and evaluation including his or her rating
with the other members of the technical evaluation committee.

(6) A financial evaluation committee established in accordance with
sub-regulation (2) shall be responsible for-

(a) the financial evaluation of the bids or proposals
received in strict adherence to the compliance and
evaluation criteria set out in the bid documents or
request for proposals; and

(b) performing the evaluation with all due diligence and
within a given period from the time of completion of the
technical evaluation.

(7) Under no circumstances may any member of an evaluation
committee enter into direct communication with any of the bidders
participating in a bid or proposal that such evaluation committee is
considering.
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(8) A person with vested interest shall not be made part of the
evaluation committee.

(9) An evaluation committee shall prepare a report on the analysis of
the bids received, and final ratings assigned to each bid and submit
the report to the Contracts Committee.

(10) The report prepared under sub-regulation (9) shaii include-
(a) minutes of the opening of the bids or proposals;

(b) the results of the preliminary examination, with
reasons why any bid or proposals were rejected;

(¢) the scores awarded by each evaluator for each
proposal;

(d) a summary of the relative strengths and weaknesses
of each proposal;

(e) the total score for each proposal; and

(fy recommendation to award the bid to the lowest
evaluated bidder or to the person who submitted the
proposal with the highest total score.

75. Application of evaluation criteria

(1) A Procuring Organisation shall evaluate the bids that have been
received in order to ascertain the successful bid, as defined in sub-
regulation (4), in accordance with the procedures and criteria set
forth in the bidding documents.

(2) No criterion shall be used that has not been set forth in the
bidding documents.

(3) A record of the evaluation of the each bid shall be maintained by
a procuring organisation by using prescribed GPPA Form 017.

(4) The successful bid shall be-

(@) the most responsive bid, subject to any margin of
preference applied pursuant tc sub-regulation (5)(d}; or

(b) if a Procuring Organisation has so stipulated in the
bidding documents, the Ilowest evaluated bid
ascertained on the basis of criteria specified in the
bidding dqcuments, which criteria shall, to the extent
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practicable, be objective and quantifiable in monetary
terms, and shall be given a relative weight in the
evaluation procedure or be expressed in monetary
terms wherever practicable;

(5) In determining the lowest evaluated bid in accordance with sub-
regulation (4)(b), a Procuring Organisation may consider only the
following-

(@) the bid price, subject to any margin of preference
applied pursuant to sub-reguiation (5)(d);

(b) life cycle costs, including the cost of operating,
maintaining and repairing the goods or works, the time
for delivery of the goods, completion of works or
provision of the services, the functional characterigtics
of the goods or works, the terms of payment and of
guarantees in respect of the goods, works or services;

(c) the effect that acceptance of a bid would have on the
environment, the extent of local content, including local
manufacture, labour and materials, in goods, works or
services being offered by bidders, the transfer of
technology and the development of managerial,
scientific and operational skills; and

(d) in evaluating bids a procuring organisation may grant a
margin of preference for the benefit of bids for works
by domestic contractors or for the benefit of bids for
domestically produced goods or for the benefit of
domestic suppliers.

(6) Information relating to the examination, clarification, evaluation
and comparison of bids shall not be disclosed to bidders or to any
other person not involved officially in the examination or evaluation
of bids or in the decision on which bids should be accepted, except
as provided in section 35(3) and section 35(6) of the Act.

(7) The award decision shall be subjected to the Authority’s approval
if the value of the procurement is above the corresponding threshold.

76. Evaluation of bids in different currencies

Where bid prices are expressed in two or more currencies, the prices
of all bids shall be converted to the same currency, and according to
the rate specified in the bidding documents for the purpose of
evaluating bids.
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77. Early-payment discounts

(1) An early payment discount included in a bid shall become a term
of the procurement contract if that bid is accepted, and shall be
utilised by the procuring organisation if payment is made in
accordance with the terms of the discount.

(2) Early payment discount shall not be considered in the evaluation
and comparison of bids.

78. Confirmation of qualification information

(1) Whether or not it has engaged in pre-qualification proceedings
pursuant to section 23 of the Act and reguiation, a Procuring
Organisation may require the bidder submitting the bid that has been
found to be the successful bid pursuant to regulations 72 and 75 to
demonstrate again its qualifications in accordance with criteria and
procedures conforming to the provisions of the PART VI Regulations
45,

(2) The criteria and procedures to be used for such further
demonstration shall be set forth in the bidding documents.

(3) Where post-qualification proceedings have been engaged in, the
criteria shall be the same as those used in the pre-qualification
proceedings.

(4) Where the bidder submitting the successfu! bid is réquested to
demonstrate again its qualifications in accordance with sub
regulation (1) but fails to do so, the procuring organisation shall
reject that bid and shall select a successful bidder, in accordance
with Regulations 72 and 75, from the next lowest responsive bidder,
subject to the right of the procuring organisation, in accordance with
section 31of the Act, to reject all remaining bids.

79. Rejection of bids
(1) A Procuring Organisation shall not accept a bid-

(a) if the bidder that submitted the bid is not qualified,
including bidders that are debarred, or suspended,

(b) if bidder that submitted the bid has submitted, or
participated in, another bid for the procurement in
question, in which case both bids shall be rejected;

(c) if the successful bidder that submitted the bid does not
accept a.correction of an arithmetical error made
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pursuant to Regulation 73;
(d) if the bid is not responsive;

(e) for which a bid security is not provided, if such a
security was required by the bidding documents; or

(f)  in the circumstances referred to in section 27(4) of the
Act.

(g) If the bidder's or majority shareholder's assets are
frozen by statutory body.

(2) A record of bids not accepted shall be maintained by using
prescribed GPPA Form 014.

(3) The Committee may reject any bid if its prices are much less than
the cost or current prices or prices estimated by the competent unit
of the procuring organisation, provided that, before doing so, the
Committee shall request the bidder concerned to provide clarification
as to the basis of the bid price.

(4) Where the Committee decides to reject the bid, it shall include in
the record of the procurement proceedings, a detailed statement of
the reasons for rejection.

80. Cancellation of procurement proceedings after opening of
bids

(1) The cancellaticn of procurement proceedings aiter opening of
bids shall be avoided to the greatest extent possible and limited to
exceptional cases in sub-regulation (2).

(2) Cancellation of procurement proceedings after opening of bids is
subject to approval by the Accounting Officer of a procuring
organisation, the Authority taking into consideration the
recommendation of the related Contracts Committee, and may be
authorised only in the following cases-

(a) the object of the procurement is no longer required:;
(b) it has become necessary to modify the specifications;

{c) defects or gaps in the specifications have been
revealed,;

(d) failure to accommodate the fulfilment of the
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procurement need;

(e) failure to include all items of cost to a procuring
organisation;

(f) there is evidence of collusion among bidders in setting
bid prices;

(@) where the bid prices exceed substantially the
estimated value of the procurement or the financial
allocations available; and

(h) if the bid price is abnormally iow as per prevailing
market price.

(3) The cancellation shall be approved by the Authority.

81. Acceptance of bid and entry into force of contract

(1) Notice of acceptance of the bid shall be given promptly to the
successful bidder.

(2) The notice of acceptance shall not be sent until all the necessary
approvals have been obtained.

(3) A procurement contract, in accordance with the terms and
conditions of the accepted bid and minutes of negotiations shall
enter into foerce when that notice is dispatched to the successful
bidder.

(4) The notice is deemed to be dispatched when it is properly
addressed and transmitted to the successful bidder.

(5) Where a procurement contract is required to be signed, the
successful bidder shall do so and return the contract within twenty
days after the notice referred to in sub-regulation (1) is dispatched to
the bidder, or other period of time set forth in the notice.

(6) Between the time when the notice referred to in sub-regulation
(1) is dispatched to the successful bidder and the entry into force of
the procurement contract, neither a procuring organisation nor the
successful bidder shall take any action that interferes with the entry
into force of the procurement contract or with its performance.

(7) Where a successful bidder fails to-

(a) sign a written procurement contract as per the bidding
documents; or
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(b) provide any required security for the performance of
the contract,

the Procuring Organisation shall select a successful bid in
accordance with regulation 72 and 75 frem among the remaining
bids that are in force and according to their ranking.

(8) A Procuring Organisation shall not request or require the
successful bidder to sign a contract at variance with the terms and
conditions set forth in the bidding documents or the terms of
negotiations.

82. Submission of performance security

If required to do so by the bidding documents, the successful bidder
shall submit the performance guarantee within the time stated,
following the date of the notification of acceptance of the bid.

83. Form of performance security

(1) A Procuring organisation may salicit and accept a security for the
performance of the procurement contract.

(2) Security for performance may take the form of -
(a) guarantees;
(b) surety bonds;
(c) stand-by letters of credit;
(d) bankers drafts;
(e) cash deposits;
(f)  promissory notes;
(@) bills of exchange;
(h)  surety or performance bonds; or
(i)  other security acceptable to the Contracts Committee.

(8) Where the performance security takes the form of an
independent guarantee or stand-by letter, the amount shall be set at
a minimum of ten percent of the value of the procurement contract,
or, in the case of an indefinite quantity contract, of the value
estimated by a procuring organisation.
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84. Validity period of performance security

Unless otherwise stipulated in the procurement contract, the validity
period of the performance security shall extend to at least one month
beyond the -

(a) latest date of the time of delivery:;
(b)  time for completion of performance; or

(c)  warranty or defects liability period, as the case may be,
under the procurement contract,

85. Return of performance security

Where a procurement contract in respect of which a performance
security was given has been satisfactorily performed, or terminated
for a reason that is not attributable to any fault of the bidder -

(@) the procuring organisation has no claim against the
supplier or contractor arising out of the contract or
relating in any manner whatsoever to the contract: and

(b) the performance security shall be returned to the
supplier or contractor

86. Maintenance guarantee

(1) A procurement contract may require the supplier to provide a
maintenance warranty in the form of a bank guarantee, or other form
stipulated in the contract.

(2) The value of the warranty shall not be less than two and haif
percent of the value of the guaranteed goods.

(3) Where the contractor fails to provide the required maintenance,
a Procuring Organisation shall be entitled to clairn the warranty vaiue
and conduct the maintenance at the cost of the contractor.

(4) The validity period of the maintenance guarantee shall extend at
least one month beyond the expiry of the warranty period.

(5) In supply and installation contracts, unless otherwise provided by
contract, the maintenance period shall be deemed to begin ninety
days after the receipt of the equipment or machinery, in the event
that a Procuring Organisation has not requested installation to be
started at an earlier time.
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87. Manufacturer’'s warranty

(1) A procurement contract shail set forth the supplier's warranty
obligation to replace at its own expense, defective goods within a
one year period or other period specified in the contract.

(2) in the event of a breach of warranty, the Procuring Organisaticn
shall be entitled to claim the entire value of the warranted goods and
additional charge of up to fifteen percent of the value of the defective
goods.

88. Notice to unsuccessful bidders

Upon the entry into force of the procurement contract, notice of the
procurement contract shail be given to the unsuccessful bidders,
specifying the name and address of the successful bidder with whom
a contract has been signed and the contract price.

83. Return of samples

(1) Samples that have not been destroyed in testing shall be
returned to the bidders at their written request and expense.

(2) The bidder shall lose the right of claiming return of samples after
two months from the date of notification of the award.

(3) Samples approved in relation to the successful bid shall after
being signed for by the Contracts Committee, be kept by a Procuring
Organisation for the purpose of comparison with the delivered
goods.

90. Debriefing of unsuccessful bidders

The information required by section 32 of the Act shall be provided in
writing within seven days of the date on which the request is
received by the Contracts Committee and shall include -

(a) a general description of strengths and weaknesses of
the requestor’s bid; and

(b) the characteristics and relative advantages of the bid
selected ({(but without revealing any proprietary
information);

91. Conditions for use of bidding for commodities

When bidding is used for procurement of raw materials and other
commodities whose prices are quoted in established commodity
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markets, the following conditions shall apply -

(a) bidders shall be invited to quote prices linked to the
market price at the time of or prior to the shipments;

(b) bid validity periods shall be kept as short as possible;
and

(c) the bidding documents may permit electronically sent
bids, if there is no requirement for a bid security or if
standing bid securities valid over a specified period of
time have been provided by pre-qualified bidders.

92. Procedures for restricted tendering

(1) When restricted tendering is employed on the grounds referred
to in section 39 (a) of the Act, all suppliers capable of suppiying the
goods, works or services shall be solicited.

(2) When restricted tendering is employed on the grounds referred
to in section 39 (b) of the Act, the Procuring Organisation shall salicit
bid from a minimum number of five independent bidders.

(3) The procedures for bidding proceedings set forth in PART VII
Regulations 49 to 127 apply to restricted tendering proceedings,
except to the extent they are modified by this regulation.

93. Procedures for two stages tendering

(1) Pursuant to section 40 of the Act, the bidding documents shall
call upon bidders to submit, in the first stage of the two-stage bidding
proceedings, initial bids containing their proposals without a bid
price.

(2) The bidding documents may solicit proposals relating to the
technical quality or other characteristics of the goods, works or
services as well as the contractual terms and conditions of supply,
and, where relevant, to the professional and technical competence
and qualifications of the bidders.

(3) A Procuring Organisation may in the first stage, engage in
discussions with any bidder whose bid has not been rejected, in
pursuance of section 40 of the Act.

(4) In the second stage of the two-stage bidding proceedings, a
Procuring Organisation shall invite bidders whose bids have not
been rejected or the successful bidder to submit finai bids with prices
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with respect to a single set of specifications.

(5) In formulating those specifications, a Procuring Organisation
may delete or modify any aspect, originally set forth in the bidding
documents.

6) Any deletion, modification or addition regarding the
technical quality characteristics of the goods, works or services to be
procured, and any criterion originally set forth in those documents for
evaluating bids and for ascertaining the successful bid, shall be
communicated to bidders in the invitation to submit final bids.

(7) A bidder who does not wish to submit a final bid may withdraw
from the bidding proceedings without forfeiting any bid security that
the bidder may have been required to provide.

(8) The procedures for bidding proceedings set forth in PART VI
Regulations 49 to 127 apply to two-stage tendering preceedings,
except to the extent they are modified by this Regulation.

Sub-Part 2- Procedures for procurement of consulting services

94. Scope of request for proposals method

(1) This Sub Part 2 applies to the procedures to be followed in the
case of a request for proposals procurement method.

(2) A Procuring Organization shall submit a Request For Proposals
for the approval to the Authority as applicable.

(3) After the procedures for solicitation of participation, the Procuring
Organisation shall carry out an assessment of quality and technical
aspects of the proposals.

(4) After the assessment in sub-reguiation (3) the Procuring
Organisation shall evaluate the financial proposals.

95. Preparation of short list

(1) A short list of at least three, but not more than six bidders, who
possess the necessary professional and technical qualifications and
competence, financial resources, equipment and other physical
facilities, managerial capability, experience in the procurement
object, reputation and personnel, to perform the contract, shall be
prepared.
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(2) In order to establish the short list, a Procuring Organisation may
seek Expressions of interest by publishing a non-binding notice with
the information described in sub-regulation (1) in the local or
international media, GPPA's website, including in a newspaper of
wide circulation or in a relevant trade publication or technical or
professional journal.

(3) The information requested shall be the minimum required to
make a judgement on the bidder's suitability and not be so complex
as to discourage Consultants from expressing interest.

(4) No less than thirty days shall be provided for responses, before
preparation cf the short list.

(5) The short list may comprise entirely of bidders from The Gambia
for procurements with a value of one million dalasi or less and when
at ieast three national bidders are available at competitive costs.

(6) A Bidder who expresses so requests shall be provided the final
short list of firms.

96. Issuance of Request for Proposals

A Procuring Organisation shall provide the Request For Proposals to
the short list of Consultants as prepared in accordance with
regulation 95.

97. Avoidance of conflict of interest

(1) Consultants shall provide professional, objective, and impartiai
advice and at all times hold the client's interests paramount, without
any consideration for future work.

(2) Consultants shall strictly avoid conflicts with other assignments
or their own corporate interests.

(3) Consultants shall not be hired for any assignment that wouid, by
its nature be in conflict with their prior or current obligations to the
Government of The Gambia or other clients, or place them in a
position of not being able to carry out the assignment in the best
interest of a procuring organisation.

(4) Without limitation on the generality of this rule, Consultants shall
not be hired under the circumstances set forth below-
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(@) a firm hired to prepare engineering design for an
infrastructure project shall not be engaged to prepare
an independent environmental assessment for the
same project ex-poste;

(b) a firm assisting a client in the privatisation of public
assets shall not purchase or advice purchasers of such
assets;

(c) a firm which has been engaged by a Procuring
Organisation to provide goods or works for a project,
and any of its affiliates, shall be disqualified from
providing consulting services for the same project; and

(d) a firm hired to provide consulting services for the
preparation or implementation of a project, and any of
its affiliates, shall be disqualified from subsequently
providing goods or works or services related to the
initial assignment, other than in the case when, subject
to satisfactory performance of the initial assignment, it
is essential for continuity that there be a continuation
of the firm's earlier consulting services for the same
project.

(5) This regulation does not apply to the various firms (consultants,
contractors, or suppliers) that together are performing the
contractor’s obligations under a turnkey or design-and-build contract.

98. Contents of Requests for Proposals for services

(1) The request for proposals shall provide bidders with the
information necessary to enable them to participate in the
procurement proceedings and to submit bids that are responsive to
the needs of the procuring organisation.

(2) At a minimum, the information set forth in the instructions shall
be provided.

99. Clarification and modification of Request for Proposals

(1) A bidder may request a clarification of the Request For
Proposals from a Procuring Organisation, up to fourteen days before
deadline for submission of proposals.

(2) A Procuring Organisation shall respond in writing to any request

by a bidder for clarification of the Request For Proposals within a
reasonable time prior to the deadline for the submission of
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proposals.

(3) A Procuring Organisation shall respond within a reasonable time,
without identifying the source of the request.

(4) The response shall be in writing and communicated to all bidders
to whom Requests for Proposals was sent.

(5) At any time prior to the deadline for submission of proposals, a
Procuring Organisation may, whether on its own initiative or based
on a request for clarification by a bidder, modify the request for
proposals, including modification of the criteria for evaiuating
proposals, by issuing an addendum.

(6) The addendum shall be communicated promptly to ali bidders to
which a Procuring Organisation has provided the Request for
Proposals and shall be binding on those bidders.

(7) Where a Procuring Organisation convenes a meeting of bidders,
it shall prepare minutes of the meeting containing the requests
submitted at the meeting for clarification of the request for proposais,
and its responses to those requests, without identifying the scurces
of the requests.

(8) The minutes shall be provided promptly to all bidders
participating in the procurement proceedings.

(9) The amended version of proposals shail be submitted to the
Authority prior to transmission of the final bidding document to the
participating bidders.

160. Method of selection procedures

(1) A Procuring Organisation shall use one of the following
procedures for selection of the winning proposal, in accerdance with
the notice provided to bidders in the request for proposals-

(a) Quality and Cost Based Selection (QCBS), which
takes into account both the quality and the cost
aspects in selecting the winning proposal,

(b) AQuality-Based Selection (QBS), which focuses
primarily on quality in selecting the winning proposal;

(c) Fixed Budget Selection — FBS;
(d) Least Cost Selection — LCS;
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{e) Consultants’ Qualifications and Selection - CQS; and

(f) Single Source Selection.

(2) The Procuring Organisation shall include in the record required
under section 35 of the Act, a statement of the grounds and
circumstances on which it relied on to justify the use of a selection
method pursuant to sub-regulation (1).

101. Submission of proposals

(1) A Procuring Organisation shall safeguard all submitted proposals
to prevent unauthorised disclosure of information.

(2) When the QCBS method is applied, the technical and financial
proposals shall be submitted at the same time, in separate sealed
envelopes.

(3) When the other methods are applied, the instructions shall outline
the mode of submission of proposals.

(4) At the option of a Procuring Organisation, bidders may be
requested to submit at the outset of the proceedings, only technical
proposals.

(5) A Procuring Organisation shall set the deadline for submission of
proposals not less than thirty days from the date cf the issuance of
the request for proposals.

102. Evaluation and selection

(1) Any award by a Procuring Organisation shall be made to the
bidder whose proposal best meets the needs of the Procuring
Organisation as determined in accordance with the criteria for
evaluating the proposals and final selection procedures set forth in
the request for proposals.

(2) A record of the evaluation of each proposal shall be maintained
by the Procuring Organisation by using prescribed GPFPA Forms 021
and 022.

103. Evaluation of proposails in Quality and Cost-Based
Selection method

The evaluation of the proposals shall be carried out in two stages -

(a) the technical envelopes shall be opened in the first
stage, which shall concern only the quality and
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technical aépects of proposals, and the valuation of the
technical proposals shall be in accordance with the
Instructions;

(b) the financial proposals shall remain sealed and
evaluators of technical proposais shail not have
access to the financial proposals until the technical
evaluation is concluded; and

(c) on conclusion of the technical evaluation, the financial
proposals shall be opened and evaluated in full
compliance with the provisions of the request for
proposals.

104. Rejection of proposals

Following evaluation and rating of proposais, a Procuring
Organisation shall reject proposals that are unresponsive to
important aspects of the terms of reference or that fail to achieve the
minimum threshold score as specified in the request for proposals.

105. Notification of results of first stage quality evaluation

(1) After the evaluation of quality is compieted, a Procuring
Organization shall notify those bidders whose proposals did not
attain the minimum qualifying score or were considered non-
responsive, indicating that their financial proposals will be returned
unopened after completing the selection process.

(2) The Procuring Organisation shall simultaneously notify the
bidders that have secured the minimum qualifying mark, and indicate
the date and time set for opening the financial proposals.

(3) The opening date shall not be sooner than seven days after the
notification date.

106. Quality evaluation report and retention of evaluation
records

(1) A Procuring Organisation shall prepare an evaluation report of
‘the “quality” of the proposals.

(2) The report shall substantiate the resuits of the evaluation and
describe the relative strengths and weaknesses of the proposals.

(3) AIl records relating to the evaluation, such as individual mark
sheets, shall be retained until completion of the project and its audit.
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107. Opening of financial proposals

(1) The financial proposals shall be opened publicly in the presence
of representatives of the bidders who choose to attend.

(2) The name of the bidder, the technical scores, and the proposed
prices shall be read aloud and recorded when the financial proposals
are opened.

(3) The Procuring Organisation shall prepare the minutes of the
public opening, which shall form part of the record of the
procurement proceedings.

108. Evaluation of financial proposals

(1) For the purpose of evaluation, “cost” shall exclude Gambian
taxes, but shall include other reimbursable expenses, such as travel,
translation, report printing, or secretarial expenses.

{(2) In the evaluation of financial proposais, only the conditions set
forth in the request for proposals shall be applied.

109. Criteria for selection

Following the evaluation of the quality and the financial proposals,
the successful proposal shall, in accordance with the approach
disclosed in the request for proposals, be -

(a) the proposal with the lowest price; or

(b) the proposal with the best combined evaluation in
terms of the criteria other than price referred to in the
request for proposals and the price.

110. Combined quality and cost evaluation

(1) If the successful proposal is selected on the basis of a combined
evaluation of quality and price aspects, the total score shall be
obtained by weighting the quality and cost scores and adding them.

(2) The weight for the “cost” shall be chosen taking into account the
complexity of the assignment and the relative importance of quality,
and level at which the minimum quality threshold is set.

(3) The weight for cost shall normally be in the range of 10 to 40
percent, but in no case shall exceed 40 percent out of a total score
of 100. Only the weighting disclosed to bidders in the request for
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proposals may be used.

111. Negotiaticns and award of contract

(1) The bidder submitting the proposal determined to be successful
in accordance with regulation 129 shall be invited for negotiations
aimed at finalisation of the contract.

(2) The negotiations shall include discussions of the terms of
reference, the methodology, staffing, the Procuring Organisation’s
inputs, and special conditions of the contract.

(3) The negotiations shall not substantially alter the original terms of
reference or the terms of the contract and major reductions in work
inputs should not be made solely to meet the budget.

(4) The final terms of reference and the agreed methodology shall
form part of the contract.

(5) The selected bidder shall not be allowed to substitute key staff,
unless both parties agree that undue delay in the selection process
makes such substitution unavoidable or that such changes are
critical to meet the objectives of the assignment.

() If this is not the case and if it is established that key staff were
offered in the proposal without confirming their availability, the bidder
may be disqualified and the process continued with the next ranked
bidder.

(7) The key staff proposed for substitution shall have qualifications
equal to or better than the key staff initially proposed.

(8) Financial negotiations shall include clarification of the bidder’s
tax liability in The Gambia (if any), and how this tax liability has been
or would be reflected in the contract.

(9) Proposed unit rates for staff-months and reimbursable shall not
be negotiated, since these have already been a factor of selection in
tl']e cost of the proposal, unless there are exceptional reasons.

(10) For whatever procurement item, negotiation shali not impact on
_ quality or affect the unit prices.

(11) Negotiations shall be summarised and recorded in the
prescribed forms.
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112. Quality Based Selection procedure

Where a Procuring Organisation uses the QBS procedure provided
for in these Regulations, it shall engage in negotiations with bidders
in accordance with the following procedure and as described further
in the instructions -

(a) establish a minimum quality threshold;

(b) conduct the technical evaluation using the same
methodology as in the QCBS method,;

(c) invite for negotiations on the price of its proposal the
bidder that has attained the besi rating;

(d) inform the bidders that attained ratings above the
threshold that they may be considered for negotiation if
the negotiations with the bidders with batter ratings do
not result in a procurement contract;

(e} inform the other bidders that they did not attain the
required threshold;

()  where it becomes apparent to a procuring organisation
that the negotiations with the bidder invited pursuant to
subparagraph (c) will not result in a procurement
contract, inform that bidder that it is terminating the
negotiations; and

(99 a procuring organisation shall then invite for
negotiations the bidder that attained the second best
rating; if the negotiations with that bidder do not result
in a procurement contract, a procuring organisation
shall invite the other bidders for negotiations on the
basis of their ranking until it arrives at a procurement
contract or rejects ali remaining proposals.

113. Failure to reach agreement with successful bidder

(1) If the negotiations with the first selected bidder fail to result in an
acceptable contract, a Procuring Organisation shall terminate the
negotiations and invite the next ranked firm for negotiations.

(2) The bidder with whom negotiations are being terminated shall be
informed of the reasons for the termination.

(3) Once negotiations are commenced with the next ranked firm or
individual, the Procuring Organisation shall not reopen the earlier
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negotiations

(4) After negotiations are successfully completed, the Procuring
Organisation shall promptly notify other bidders on the short list that
they were unsuccessful.

114. Rejection of all proposals
A Procuring Organisation may reject all proposals only -

(a) if all proposals are non-responsive and unsuitable
either because they contain major deficiencies in
complying with the terms of reference;

(b) because they involve costs substantially higher than
the original estimate; or

(¢) where the need for the procurement has lapsed.

115. Role of advisory experts panel

(1) A Procuring Organisation may utilise a panel of experts for the
purpose of obtaining independent recommendations as to the
selection of the winning proposal in design contests and other types
of services contracting.

(2) The panel of experts shall consist exclusively of individuals that
are independent of the consultants in the competition, and if 2
particular specialisation is required for participation in the
competition, at least one third of the panel members shail possess
that same or an equivalent specialisation.

(3) The panel shall evaiuate and compare the propesais in relation
to the requirements set forth in the bidding documents, and shall
rank the proposals.

(4) The panel shall prepare a report to the Procuring Organisation
summarising its deliberations and explaining its recommendations as
to the winner.

~ Sub-Part 3 - Application of request for proposais to BOT
and similar forms of infrastructure and services procurement

116. BOT procurement

The expression “BOT and similar forms of infrastructure and services
procurement” refers to various forms of contracting for the delivery of
infrastructure projects and public services by way of private
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investment and private service providers, including “Build-Operate-
Transfer” and other variants.

117. Preparation of short list

A Procuring Organisation shall prepare a short list in accordance
with regulation 95, in order to identify potential bidders that possess
the necessary professional and technical qualifications and
competence, financial resources, equipment and cother physical
facilities, managerial capability, experience in the procurement
object, reputation and personnel, to perform the contract.

118. Solicitation in one or two-stages

(1) A Procuring Organisation, having established a short list of
bidders, may solicit proposals in one or in two stages.

(2) A two-stage request for proposals procedure shall be used when
it is not feasible for a Procuring Organisation to formulate project
specifications or performance indicators and contractual terms in a
manner sufficiently detailed and precise to permit final proposais to
be formulated.

(3) In the first stage of a two-stage procedure, a Procuring
Organisation shall call upon the pre-selected bidders to submit
proposals relating to output specifications and other characteristics
of the project as well as to the proposed contractual terms.

(4) In the second stage of a two-stage procedure, a Procuring
Organisation shall, following examination of the propcsals received,
review and, as appropriate, revise the initial project specifications
and contractual terms prior to issuing a final request for proposals.

119. Contents of the final request for proposals
The final request for proposals shall include at least the following -

(a) general information as may be required by the bidders
in order to prepare and submit their proposals;

(b) project specifications and performance indicators, as
appropriate, including the Procuring Organisation’'s
requirements regarding safety and security standards
and environmental protection;

(c¢) the contractual terms proposed by the procuring
organisation; and

61



Gambia Public Procurement Authority Regulations, 2019

(d)

the criteria for evaluating the proposals, the relative
weight to be accorded to each such criterion and the
manner in which criteria are to be applied in the
evaluation of proposals.

120. Evaluation criteria

(1) The criteria for the evaluation and comparison of the technical
proposals shall concern the effectiveness of the proposal submitted
by the bidder in meeting the needs of the Procuring Crganisation,

including the following -

(@)
(b)
(©

(d)

technical soundness;

operational feasibility;

quality of services and measures to ensure their
continuity; and

sociai, environmental and economic development
potential offered by the proposals.

(2) The criteria for the evaluation of the financial proposals may
include, as appropriate -

(@)

(b)

(©)

(d)

(e)

(f)

the present value of the proposed tolls, fees and other
charges over the concession period;

the present value of the proposed direct payments by
the procuring organisation, if any;

the costs for design and works activities, annual
operation and maintenance costs, present value of
capital costs and operating and maintenance costs;

the extent of financial support, if any, expected from
the Government;

soundness of the proposed financial arrangements;
and

the extent of acceptance of the proposed contractual
terms.

121. Final negotiations

(1) A Procuring Organisation shall rank all responsive proposals on
the basis of the evaluation criteria set forth in the request for
proposals and invite for final negotiation of the project agreement the
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oidder that has attained the best rating.

(2) Final negotiations shall not concern those terms of the coniract
which the Procuring Organisation stated as non-negotiable in the
final request for proposals.

122. Unsolicited proposals

g
By way of exception to the selection procedures described in these
Regulations, a Procuring Organisation may consider unsolicited
proposals pursuant to this regulation and regulations 123 to 125.

123. Determining admissibility of unsolicited proposals

(1) Following receipt and preliminary examination of an unsolicited
propusal, a Procuring Organisation shall inform the proposer within a
reasonably short period, whether or not there is a potential public
interest in the project.

(2) If the project is found to be in the public interest, the Procuring
Organisation shall invite the author to submit a formal proposal in
sufficient detail to allow the Procuring Organisation to make a proper
evaluation of the concept or technology and determine whether the
proposal meets conditions set forth in Act and is likely to be
successfully implemented on the scale of the proposed project.

(3) The auther of an unsolicited proposal shall retain fitle to all
documents submitted throughout the procedure and those
documents should be returned to it in the event the proposal is
rejected.

124. Unsolicited proposals not involving proprietary concepts
or technology

(1) A Procuring Organisation shall initiate competitive selection
procedures under this Regulation if it is found that the envisaged
output of the project can be achieved without the use of a process,
design, methodology or engineering concept for which the author of
the unsolicited proposal possesses exclusive rights or if the
proposed concept or technology is not truly unique or new.

(2) The author of the unsolicited proposal should be invited tc

participate in such proceedings and may be given a premium for
submitting the proposal.
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125. Unsolicited proposals involving proprietary concepts or
technology

(1) If it appears that the envisaged output of a project cannot be
achieved without using a process, design, methodoiogy or
engineering concept for wiich the author of the unsoliicited proposai
possesses exclusive rights, a Procuring Organisation shall seek to
obtain elements of comparison for the unsolicited proposal.

(2) For that purpose of sub-regulation (1) above, the Procuring
Organisation shall publish a description of the essential output
elements of the proposal with an invitation for cother interested
parties to submit alternative or comparable proposals within thirty to
ninety days.

(3) The Procuring Organisation may engage in negotiations with the
author of the unsolicited proposal if no alternative proposals are

received, subject to approval by the Authority or the Board.

(4) Where alternative proposals are submitted, the Procuring
Organisation shall invite all the bidders to negotiations in accordance
with the following -

(a) the Procuring Organisation shall publish a notice of its
intention to award a concession for the implementation
of the proposed project and shall engage in
negotiations with as many bidders it judges capable of
carrying out the project as circumstances permit;

(b) offers shall be evaluated and ranked according to the
evaluation criteria established by the Procuring
Organisation to select the best offer; and

(¢) the Procuring Organisation shall publish a notice in the
media of the contract award, disclosing the specific
circumstances and reasons for the award of the
contract and the extent of competition involved.

-Sub-Part 4- Procedures for request for quotations

126. Procedures for request for quotations

(1) Quotations shall be requested from at least three registered and
independent bidders.
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(2) For the purpose of determining the potential bidders to be given a
request for quotations, a Procuring Organisation shall-

(a) prepare a list of bidders selected from the list
maintained by the Specialised Procurement Unit (SPU)
or from its own knowledge of the market;

(b) ensure a fair and equal rotation amongst the persons
on the list kept by the Unit in respect to giving the
requests for quotations;

(c)  submit the list to the contracts committee for approval;
and

(d)  ensure the supplier is registered for the appropriated
procurement request.

(3) The request shall contain a clear statement of the requirements
of the Procuring Organisation as to quality, quantity, terms and time
of delivery as well as any other special requirements and shall be
formed by using the prescribed GPPA Form 101.

(4) Bidders shall be given adequate time to prepare their quotations,
with each bidder permitted one quotation, which shall be subrmitted
in written form.

(5) Quotations may alsc be submitted by electronic means or in any
other form that leaves a record of the content of the communication
and is acceptable to the procuring organisation.

(8) Where the SPU is of the view that the successful quotation is
nigher than the prevailing market price, it shall reject the quotations
and repeat the process by giving a fresh request for quotations to a
set of new bidders in the list approved by the contracts committee.

(7) The duration for the submission of quotations shail not exceed
seven (7) working days.

(8) Submitted quotations shall be evaluated and recommendation
submitted to the Contracts Committee or Authority within ten (10)
working days.

(9) A purchase order, based on prescribed GPPA Form 102, shall
oe placed with the bidder that provided the lowest-priced responsive
guotation.
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Sub-Part 5- Single-source procurement

127. Procedures for local purchase orders and peity contracts
(1) In accordance with section 44(1)(a) of the Act -

(a) the Local Purchase Order Form shall be used for
goods and non-consultant services below the
threshold established in regulation Schedule 1; and

(b) the Petty Contract Form shail be used for works below
the threshold established in Schedule 1.

(2) Procurement transactions referred to in this regulation shaii be
documented, as a minimum, with two copies of the annotated invoice
for the item, with the name of the procuring organisation who bought
the item.

(3) Any single source procurement actions within the thresholds set
forth in Schedule 1 shall be aggregated into a summary monthly
report identifying the types of items purchased, amounts vendor, and
purchaser for each such transaction.

(4) The monthly summary report referred to in sub-regulation (3)
shall be submitted to the Contracts Committee by the user units by
using the prescribed GPPA form 006.

(5) The report referred to in sub reguiation (4) above shall be
submitted by the Contracts Committee to the Authority not iater than
the fifteenth day of subsequent month.

128. Procedure for other single-source procurement

(1) Procurement carried out on a single source basis over the
thresholds set forth in schedule (1) shall be embodied in a written
contract or purchase order as approved by the Contracts Committee
in accordance with section 49(c) of the Act.

(2) When the Procuring QOrganisation engages in single-source
procurement on the grounds referred to in section 44(1) of the Act, it
shall prepare a written description of its needs and any special
requirements as to quality, quantity, terms and time of delivery, and
shall be free to negotiate with the sole bidder.
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129. Procedure for negotiation

(1) A Procuring Organisation shall only enter into negotiations with
an approved successful proposal by the Contracts Committee.

(2) The negotiations to be conducted by at jeast two members of
staff of the Procuring Organisation appointed by the accounting
officer or the head of the Procuring Organization or contracts
commiittee.

(3) The members of staff conducting the negotiations to prepare a
report of the negotiations and submit it to the contracts committee for
decision making.

(4) The said report to form part of the records of the procurement.
PART VIl - CONTRACT ADMINISTRATION

130. Establishment and staffing of support operations for
contract administration

(1) A Procuring Organisation shall for the purposes of effective
contract management, prepare a contract management plan once
the contracts have been formalized.

(2) The practical arrangements and those responsibie for monitoring
the performance of contracts shall be presented to the contractor at
the time of contract negotiation.

(3) A Procuring Organisation shall establish and provide the staffing
necessary for the operations involved in contract administration and
management such as -

(a) engineering and design services, providing design and
monitoring  functions  for  preparation and
implementation of procurement contracts,

(b) financial control and payment services;

(c) management information systems for co-ordinated
processing and communication of and access to
relevant information by all parties involved in contract
administration, including document control services, for
establishing and maintaining filing systems for
correspondence and other paperwork and records
relating to procurement contracts; and lega! services.

(4) Procuring Organisations shall make available to the Authority
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Auditor-General and any other relevant statutory body,
documentation, reports, and other information required by those
bodies for the purposes of monitoring contract administration.

131. Contract variations

Variations shail be approved by the Contracts Committee and the
Authority depending on the given threshoid.

132. Inspection of goods

(1) A Procuring Organisation is entitled to carry out acceptance
inspections and, in the case of custom made goods, cbserve and
inspect the manufacture of the goods at the supplier's premises
during regular working hours.

(2) The supplier shall at his or her, or its own expense place at the
Procuring Organisation's disposal, any premises, facilities and
personnel needed for normal inspections.

(3) The supplier and the Procuring Organisation shall each bear the
expenses for the attendance of their respective representatives at
the inspection.

(4) Any deficiencies and omissions detected shall be remedied by
and at the expense of the supplier.

{5) The Procuring Organisation has no obligation to pay for any
goods or accessories that have become unserviceable or lost vaiue
in the course of a normal inspection.

(6) Where an item or consignment of goods inspected does not
meet the requirements set for it, the supplier shall bear all the
expenses that renewed inspection, handling or franspoit may
involve.

(7) The observation and inspection of the manufacture of the goods
affected by the procuring organisation do not in any way limit the
supplier's responsibilities and liabilities.

(8) If the supplier has been permitted to employ the services of a
sub-contractor, he or she shall in the contract with the sub-
contractor, reserve to the Procuring Organisation the rights referred
to in this regulation.
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133. Pre-shipment inspection services

(1) A Procuring Organisation may engage an external agent for the
purposes of conducting pre-shipment inspection of goods being
purchased by procuring organisations.

(2) As far as possible, contracts with such firms shall be awarded by
way of competitive procedures pursuant to the Act and Regulations.

134. Examination and receipt committee

(1) A Procuring Organisation shall establish an Examination and
Receipt Committee, or appoint an individual who has not participated
in the ordering of the items, for the purposes of inspecting and
examining supplied goods.

(2) The Committee shall inspect and examine the supplied items,
compare them with the stamped and approved samples, and put
aside the rejected goods to be returned to the supplier.

(3) The Committee shall examine varying percentages of shipments,
to be determined depending on the importance of the item.

(4) The Committee shall prepare an examination report indicating
acceptance or rejection of the goods.

(5) The examination report shall indicate the percentage which the
Commitiee have examined, the names, specifications, results of
testing, and shall be included in the record of the procurement
proceeding.

(6) In the event of a dispute between the supplier and the
Examination and Receipt Committee, the matter shall be submitted
to dispute settiement procedures under the procurement contract.

(7) Geods, whose value is below an amount set by the Contracts
Committee of the Procuring Organisation, may be examined and
received by the storekeeper without examination by the Examination
and Receipt Committee and such examination and receipt is also
permitted in urgent circumstances referred to in section 44(1)(c) of
-the Act, subject to approval in accordance with the delegation of
authority by the head of the procuring organisation.

- 135. Acceptance of works and services

A Procuring Organisation shall ensure that appropriate mechanisms
and procedures are in place to ascertain that works and services,
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prior to being accepted by the procuring organisation, have been
performed satisfactorily in accordance with the procurement
contract.

136. Record of supplier performance

Each Contracts Committee shail ensure that for aill contracts in
excess of the threshold prescribed in the GPPA Form 041 in the
Regulations, is completed and made part of the contract record.

137. Remedies for breach of contract

The procurement contract shall specify remedies available to the
Procuring Organisation in the event of breach of the procurement
contract by the supplier, which inciudes -

(a) rejection of defective performance;
(b) prompt removal and replacement of defective items;

(c) liquidated damages for delay, in accordance with a
rate set for each week or other unit of time, or part
thereof, of delay;

(d) termination of the contract for default and purchase of
replacement performance, at the expense of the
defaulting party;

(e) enforce the performance bond under the coniract; and

(H  such other remedies as may be available pursuant to
the contract or to applicable Act.

138. Rejection of goods

(1) Where it is decided to reject goods provided under the
procurement contract, a Procuring Organisation shall nciify the
supplier, by registered or electronic mail, or courier with a return
receipt, of the rejection and its reasons in order to withdraw those
materials from the stores and supply replacements of the rejected
goods within the specified duration.

(2) Where the supplier refuses to take delivery of the rejected
goods, he or she shall be charged storage expenses at a reascnable
amount or at the rate to be specified in the procurement contract.

(3) The Procuring Organisation is entitled to sell the goods by public
auction and recover all expenses and charges from the saie value,
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and the balance shall be returned to the supplier.

139. Termination of contract

(1) The termination clause or other contract clauses may authorise a
Procuring Organisation to terminate contracts for convenience, or for
default only when it is in the public interest, and to enter into
settlement agreements under these Regulations.

(2) An approval of the contracts committee which authorised the
original contract prior to its termination, shall be socught and the
request for approval shall clearly state-

(a) the reasons for termination;

(b) the contractual grounds for termination; and

(c) the cost of terminating the contract.

(3) The Procuring Organisation shall terminate contracts for
convenience or default only by a written notice to the supplier, and
when the notice is mailed, it shall be sent by either electronic or
certified mail, return receipt requested.

(4) Where the Procuring Organisation arranges for hand delivery of
the notice, a written acknowledgement shall be obtained from the
supplier.

(5) The termination notice shall state -

(a) that the contract is being terminated for the
convenience of the procuring organisation (or for
default) under the contract clause authorising the
termination;

(b) the effective date of termination;
(c) the extent of termination;
(d) any special instructions; and

(e) the steps the contractor should take to minimise the
impact on personnel if the termination, together with all
other outstanding terminations, will resuit in a
significant reduction in the supplier's work force.
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140. Termination for default

(1) A Procuring Organisation has the right, subject to the notice
requirement in the contract, to terminate the contract completely or
partially for default if the supplier -

(a) fails to make delivery of the supplies or perform the
works or services within the time specified in the
contract,

(b) fails to perform any other provision of the contract,

(c) fails to make progress and that failure endangers
performance of the contract, and

(d) in the judgement of the procuring organisation, has
engaged in corrupt or fraudulent practices in
competing for or in executing the contract.

(2) In the event the Procuring Organisation terminates the contract
pursuant to sub-regulation (1), the Procuring Organisation may
procure, upon such terms and in such manner as it deems
appropriate, replacement performance similar to that undelivered,
and the supplier shall be liable to the Procuring Crganisation for any
excess costs for such similar performance. However, the supplier
shall continue performance of the contract to the extent not
terminated.

(3) The Procuring Organisation shall authorise payment for the
value of the work done, or goods or services supplied, or materials
ordered less advance payments.

(4) If the total amount due to the Procuring Organisation exceeds
any payment due to the supplier, the difference shall be a debt owed
by the supplier to the Procuring Organisation.

141. Termination for convenience

(1) Where a contract is terminated for convenience, a Procuring
Organisation shall authorise payment for-

(a) the value of the work done;

(b) materials ordered,;

(c) goods or services supplied;
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(d) the reasonable cost of removal of equipment;

(e) repatriation of the supplier's personnel employed
solely on the works; or

(f)  the supplier's costs of protecting and securing the
works, where applicable, and less advance payments
received up to the date of the certificate.

(2) No payment shall be made of unrealised profits.

(3) Notwithstanding sub-regulation (2), goods that are complete and
ready for shipment within forty days after the supplier's receipt of
notice of termination shall be accepted by a Procuring Organisation
at the contract terms and prices.

(4) For the remaining goods, a Procuring Organisation may elect -

(a) to have any portion completed and delivered at the
contract terms and prices; or

(b) to cancel the remainder and pay to the supplier an
agreed amount for partially completed goods and
services and for materials and parts previously
procured by the supplier.

142. Basic pricing approaches

(1) The price of a procurement contract shall be set either on the
basis of -

(@) a unit price applied to the quantities actually delivered,
or

(b) on a lump-sum basis, applied to the entirety or ic a
part of the contract, irrespective of the actual quantity
delivered.

(2) Procurement contracts shall be concluded on the basis of an
initial definite price.

(3) In exceptional circumstances, subject to approval of the head of
the Procuring Organisation, a procurement contract may be
concluded on the basis of a provisional price, specifying the manner
in which the price is to be made definite. The grounds for the use of
such a pricing clause shall be noted in the record of the procurement
proceedings.
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(4) Procurement contracts may include incentive clauses linked to
delivery periods, improved quality and production-cost reduction.

143. Price adjustment

(1) Unless otherwise provided in the procurement contract, the price
of a procurement contract is considered to be a fixed price when the
price may not be modified in response to changes in economic or
commeicial conditions.

(2) The procurement contract may provide for the possibility of price
adjustment to take into account changes in economic circumstances.

(3) Price adjustment may only be made if provided for in the
procurement contract and shall be in accordance with the
Instructions.

144. Payment

(1) Where goods are to be procured, unless otherwise stipulated in
the procurement contract, payment for the delivery of goods shall be
made on submission of invoices, together with any shipping or other
required documents, in the prescribed GPPA Form 040 as indicated
in the contract, and in accordance with the instructions given in the
purchase order, letter of acceptance of bid or procurement contract,
as the case may be.

(2) Where works or services are to be procured, the procurement
contract shall indicate the manner and timing of payment of the
contract price.

(3) Payments that become due to the supplier shall be made in
accordance with the deadlines set forth in the procurement
conftract,

(4) Notwithstanding sub-regulation (3), where intermediary or
progress payments are made, the procurement contract may provide
that a percentage of amounts due to the supplier may be withheld
until performance of the procurement contract is completed.

(5) A record of the authorisation of payment shall be mainizined by
using the prescribed GPPA Form 040.

145. Advance payments

(1) The procurement contract may provide for advance payments to
suppliers and such payment shall not exceed 20% of the total
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contract amount.

(2) If the payment referred to sub-regulation (1) exceeds 20% of the
contract amount, prior approval shall be sought from the Authority.

(3) The total amount of advance payment amount made under the
procurement contract shall be made against a bank guarantee.

(4) Advance payments shall not exceed 50% of the total amount
under any circumstance.

(5) Unless otherwise authorised by the Procuring Organisation or its
representative, the supplier, and any of its subcontractors, shall
utilise materials, equipment and personnel that are the subject of
advance payment only for supply of goods or works related to the
procurement contract.

146. After-sale service

(1) Unless technical or commercial factors dictate otherwise, the
bidding documents shall require a supplier to provide workshops and
spare parts for goods that require such after-sale service.

(2) The period of the supplier's commitment in this regard shall be
specified in the procurement contract.

147. Insurance requirements

(1) The bidding documents or other documents used to solicit
proposals, offers or quotations and the procurement contract shall
indicate the amount and essential terms of the insurance that the
successful supplier or contractor may be required to obtain.

(2) The procurement contract may require the bidder to cause any of
its subcontractors to take out and maintain insurance in accordance
with the requirements of the procurement contract.

148. Settlement of disputes

In accordance with Section 30 (2) of the Act, the parties to a
procurement contract may submit disputes arising under the
- procurement contract to settlement by negotiation, mediation,
adjudication or arbitration as described in the General Provisicns of

the standard contract.
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PART IX - STANDARDS OF CONDUCT AND CONFLICTS OF
INTEREST

149. Declaration and disclosure requirements

(1) All members of the Contracts Committee or Evaluation
Committee established to evaiuate bids shall sign a declaration,
using the prescribed GPPA Form 012, to the effect that they have no
relationship with bidders of the following types -

(@) a marital or direct birth relationship with a bidder
participating in the procurement proceedings;

(b) during last three years has been an employee or
officer of a bidder participating in the procurement
proceedings, or has held a financial interest in a
bidder;

(c} is negotiating or has an arrangement concerning
prospective employment in a bidder invoived in the
procurement proceedings; or

(d) has a potential conflict of interest with regards to the
procurement under consideration

(2) An employee or consultant of the Procuring Organisation who
becomes aware that he or she has a relationship with a bidder
referred to in sub-regulation (1) shall immediately report that to the
head of the procuring organisation and request exclusion from the
procurement proceeding, including from any activities referred to in
regulation 150.

(3) A report and request for exclusion shall be made a part of the
record of the procurement proceeding.

(4) Before contract execution, where it is discovered that a person
has contravened the requirement of sub-regulation (2), the
procurement decision shall be revoked and the commitiee shall be
reconstituted to carry out a fresh evailuation

150. Activities subject to conflict of interest restrictions

Procurement-related activities that are subject to the conflict of
interest restrictions referred to in section 27(1)(c) of the Act or in
Regulation 150 include the following -
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(a) preparation, review or approval of specifications or a
statement of work for a particular procurement;

(b) assessment of requirements to be fulfiled by a
procurement action;

(c) preparation of procurement documents, including for
solicitation  of  participation in  procurement
proceedings;

(d) evaluation of bids, proposals, offers or gquotations,
including membership in Contracts Committees or
Evaluation Commitiees appointed by a Procuring
Organisation;

(e) conduct of technical discussions or negotiations;
(f)  selection or approval of selection of bidder; and

(g) Administration of the procurement contract.

151. Post-employment restrictions on public procurement
officials

Individuals who have served as procurement officers or who have
exercised some other activity referred to in regulation 150 with
respect to a procurement shall not participate in any manner, as an
officer, employee, agent or representative of a supplier, in any
negotiations or technical discussions leading to the award,
modification, or extension of a contract for such procurement.

152. Prohibition of contingent fee arrangements

(1) Activities prohibited pursuant to this Part of the Regulations
include the retention of any person, including former public officials,
on a contingent fee basis for the purposes of influencing the election
process in procurement proceedings.

(2) The bidding documents shall require bidders to disclose any
contingent fee arrangements entered into for the purposes of
securing the procurement contract, and that information shall be
made a part of the record of the procurement proceedings.

(3) In this regulation, “contingent fee” means a payment that is
dependent on the success of a bid.
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153. Conspicuous notice of prohibitions

A Procuring Organisation shall give notice conspicuously in the
solicitation and contract documents that bidders are not permitied to-

(a) enter into contingent fee arrangements prohibited by
Section 27 (2) of the Act; and

(b) directly or indirectly offer, give or agree to give
inducements of the type referred to in section 27(2) of
the Act, and that rejection of the bid, offer or quotation
results from a violation of that rule.

154. Prohibition of award to consultant affiliated bidder

(1) A Procuring Organisation shall not sign a procurement contract
with a bidder associated as a parent company or branch, with a
consultant who is responsible for preparing the specifications or
bidding documents for the procurement contract or supervising the
execution of the procurement contract.

(2) This regulation does not apply to the various firms (consultants,
contractors or suppliers) which together are performing the supplier's
obligations under a turnkey or design and build contract.

155. Confidentiality of procurement information

(1) In accordance with section 27(5) of the Act and subject to
applicable oversight, auditing or other Acts, eor to the order of a
competent court, public officials are not permitted to disclose to any
third party, whether for personal gain or for any other motive,
confidential or proprietary commercial information obtained by virtue
of their involvement in, or contact with officials involved in,
procurement proceedings or the planning of procurement.

(2) Prior to opening of bids, disclosure of the number of the bids and
their identity shall be made only to public officials who as part of their
official duties reguire that information.

(3) Information relating to the examination, clarification and
evaluation of bids shall not be disclosed to bidders or to any cther
person not involved officially in the examination, evaluation, and
clarification of bids or in the decision on which bid shouid be
accepted, except as provided in section 35(3) and section 35(6) of
the Act.
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156. Confidentiality obligations of third parties

(1) The requirement of confidentiality, imposed on the Authority and
Procuring Organisations by section 27(5) of the Act and reguiation
155, extends also to those acting on behalf of procuring
organisations in procurement proceedings.

(2) The requirement of confidentiality referred to in sub-reguiation (1)
is subject to the provisions in the Act, applicable legislation and
these Regulations relating to oversight and auditing of the activities
of Procuring Organisations.

157. Dissemination of applicable conflict of interest rules to
public officials

(1) The Authority and the heads of all public entities shall ensure that
each public official, including any member of a Contracts Committee,
is provided a copy of the prohibitions and requirements set forth in
this Part of the Regulations.

(2) After having been furnished the text of the provisions referred to
in sub-regulation (1), each public official shall sign a statement on a
form issued by the Authority, acknowledging receipt.

158. Remedies against breach of conduct standards by public
officials

(1) Apart from any other existing civil and administrative remedies,
and sanctions under the penal Act, the Authority may take one or
mere of the following sanctions for breach of conduct standards -

(a) written warnings or reprimands;

(b) recommendation for suspension with or without pay for
specified periods of time; and

(c) recommendation for termination of employment.

(2) All procedures under this regulation shall be in accordance with
due process requirements and existing laws and in addition, notice
and opportunity for a hearing shall be provided prior to imposition of
any suspension or termination of employment.

159. Recovery in case of breach of conduct standards

The value of anything transferred or received in breach of the
standards of conduct set forth in the Act or in these Regulaticns, and
additional costs to the procuring organisation, resuiting from the
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breach, may be recovered from any culpable person.

160. General policy for debarment

(1) Procedures for debarment of suppliers shall provide public
entities with a means to deny suppliers the opportunity to seek public
contracts.

(2) Where a person is debarred from participating in procurement
proceedings, the debarment shall extend to any firm in which the
debarred person has a controlling interest.

(3) The debarred person or firm shall be subject to self-cleaning as
prescribed by the Authority before they are allowed to compete in
public procurement.

161. List of debarred suppliers

(1) The Authority shali compile and maintain a list of debarred
suppliers in The Gambia.

(2) The Authority may also take into account any other international
list of debarred suppliers and contractors.

(3) The Authority, and all Procuring Organisations shall ensure that
debarred suppliers do not participate in public procurement for the
duration of their debarment.

162. Procedures for debarment

(1) Only the Authority is authorised to debar a supplier.

(2) Without prejudice to the grounds specified in the Act, the grounds
for debarment include-

(a) conviction of fraud or other criminal offence in
connection with obtaining, attempting to obtain, or
performing a public contract or subcontract; or

(b) conviction for bribery, forgery falsification or
destruction of records, making false statements, tax
evasion, receiving stolen property or any other crime
or corrupt acts or omissions.

(3) The Procuring Organisations and any other relevant state organ
shall encourage prompt reporting, investigation, and referral to the
Authority of matters appropriate for the Authority to consider taking a
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debarment action.

(4) Any referral to the Authority from the Procuring Organisations
shali be signed by the Chairperson of Contracts Committee.

(5) The referral documents shall identify the party or parties
proposed to be debarred, the grounds for debarment, the
information, facts and documents supporting allegations, and any
other information that the Procuring Organisation considers should
be considered in the decision-making process including any
mitigating factors.

(6) The Authority shall consider a debarment petition referred to it by
the Procuring Organisation unless the allegations are clearly
insubstantial, arbitrary, capricious or erroneous.

(7) The debarment petition shall be placed before a three-member
committee whose members shall be appointed by the Director
General of the Authority, which shall reach a decision on the petition.

(8) Immediately upon referral, the Authority may suspend the
suppliers’ right to participate in public procurements pending the
outcome of the debarment action if the alleged grounds for
debarment.

(9) A decision to exclude a supplier or bidder from participation in
public procurement may be preceded by a suspension of the right to
participate in public procurement proceedings for a period not
exceeding six months.

(10) A decision by the Authority to exclude a supglier or bidder from
participation in its procurement proceedings may only be taken after
written notice to the supplier or bidder of the proposed exclusion and
of the grounds thereof.

(11) A copy of the notice shall be provided by the Authority to the
Procuring Organisation or other entity or official that brought the
debarment petition to the Authority.

(12) The notice shall-
(a) specify if the supplier is temporarily suspended from

participating in public procurements pending the
outcome of the debarment proceeding;

(b) specifically describe the alleged impropriety in order to
afford the supplier a meaningful opportunity to present
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evidence rébutting the allegation;

(c) define the proposed scope of the debarment action
(.,e. the legal and judicial persons subject to the
debarment action); and

(d) inform the supplier or bidder of its right to a hearing
prior to any decision to debar.

(13) In considering the scope of the debarment action, the Authority
shall consider the following-

(@) the level of power and control of the legal persons
involved in the activity;

(b) the actions or omissions by others associated with the
supplier;

(c) the existence of effective standards of conduct in force
in the supplier's organisation; and

(d) whether the supplier himself or herself, or itself brought
the misconduct of an employee to the attention of the
Procuring Organisation or other reporting entity, in
which case the Authority might limit the scope of the
debarment action to the emplovee involved.

(14) Within thirty days of receipt of the notice, the supplier shall
submit in writing or through a representative, information and
arguments in opposition to the proposed debarment, and also
request a hearing before the Authority in which the supplier can
submit documentary evidence, present witnesses and confront any
person the Authority presents.

(15) The Authority shall grant the request for a hearing, uniess the
suppliers written submission opposing the debarment is clearly
arbitrary, capricious or erroneous.

(18) The following procedures shali apply to hearings under this
Regulation-

(a) the supplier or bidder has the right to be represented
by legal counsel or any other person designated by
him or her;

(b) the hearing shall be recorded and all evidence
presented shall be preserved; and
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(c) witnesses must testify under oath and may be cross-
examined.

(17) Within ninety days from the date notice of the debarrent action
is sent to the supplier, the Authority shall issue a final decision on the
debarment action, either instituting the debarment or dismissing the

action.

(18) Before issuing its decision, the Authority shall investigate the
facts and weigh the response by the supplier.

(19) The Authority’s final decision shall define the scope and period
of debarment. ‘

(20) The period of debarment shall not be less than one year and
not more than five years.

(21) The period of debarment shall be at the discretion of the
Authority but shall be reasonably related to the cause of debarment
and reasonably consistent with the Authority’s decision in other
debarment actions.

(22) A debarment decision takes effect upon issuance of the written
decision, and stays in effect until overturned on appeal by a court, or
until the expiry date of the debarment period.

(23) The three-member commitiee shall promptly notify its decision
on debarment to the concerned supplier, the Authority and the
Procuring Organisation or other entity or official that brought the
petition for debarment.

(24) Immediately following the decision to debar a supplier, the
Authority shall place on the debarred list the names of all suppliers
that are subject to the debarment and the duration of their

debarment.

(25) The effect of a debarment action shall not be avoided by any
scheme to circumvent the debarment.

(26) The debarment shall also apply to any “successor in interest”
which means any entity that is substantially similar tc an entity that
was previously debarred.

(27) A business entity that employs or is associated with any
partner, member, officer, director, responsible managing officer, or
responsible managing employee, or a business entity that was
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previously debarred shall be presumed to be a successor-in-interest.

(28) A supplier that has been debarred may appeal against the
debarment to the High Court within thirty days of the decision to
debar the supplier or contractor.

(29) Debarment does not relieve the supplier, of responsibility for
existing obligations under a public procurement.

(30) A supplier who has been debarred may re-apply to the Authority
after the period of debarment is over with affirmative declarations
that future misconduct will not arise and that it has under taken self-
cieaning.

PART X - CONTROL OF PUBLIC PROCUREMENT

163. Required contents of record of procurement proceedings

(1) In addition to the information listed in section 35(2) of the Act,
information to be contained in the record of procurement
proceedings shall include- .

(a) the names and titles of the members of the Contracts
Committee;

(b) the date and time of arrival of each bid;

(c) the price, or the basis for determining the price, and a
summary of the other principal terms and conditions of
each bid and of the procurement contract, where the
procurement proceedings have resulted in a
procurement contract;

(d) copies of any conflict of interest declarations and
requests for members of Contracts Committees
of procuring organisations to be recused from the
procurement proceedings pursuant regulation 149 (2);

(e) information on contingent fee arrangements, disclosed
pursuant to Act Section 171(2);

()  in the procurement of services by means of request for
proposals for services, a statement of the grounds and
circumstances on which the procuring organisation
relied to justify the selection procedure used:;

(g) in domestic procurement proceedings in which the
procuring organisation limits participation on the basis
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of nationality, a statement of the grounds and
circumstances relied upon by the procuring
organisation for imposing the limitation;

(h) a summary of any modification of the pre-qualification
or bidding documents;

()  if a successful bidder in tendering proceedings fails to
enter into a procurement contract, a statement of the
grounds thereof; and

() a summary of final negotiations in accordance with
Regulation 128 (5).

(2) The record shall be in accordance with the prescribed forms and
bidding documents shall be numbered and records identified as set
forth in the Instructions.

164. Retention of documentation

A Procuring Organisation shall retain documents and records
generated in conducting procurement proceedings, including the
record of the procurement proceedings, for a period of five years. as
specified in section 35(5) of the Act.

165. Disclosure

In disclosure of the record of the procurement proceedings, @nd in
debriefing of bidders, and in other contexts, except when ordered to
do so by a competent court, and subject to the conditions of such an
order, a Procuring Organisation shall not disclose bid evaluation
reports, except for the summary information referred to in section
35(2) of the Act.

166. Availability of record to oversight organs

The record of the procurement proceeding, as well as all other
documents generated in planning and conducting procurement
proceedings, and implementing procurement contracts, shall be
made available for inspection upon demand by the Authority, Auditor
General, and other oversight or other organs authorised under the
- laws of The Gambia.

167. Record keeping requirements

Each Contracts Committee shall prepare an annual register of the
bids that have been issued for every year in serial numbers.
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168. Contracts Committee

(1) Each Contracts Committee shall open a special file with an index
for every procurement proceeding.

(2) In accordance with section 35(1) of the Act and regulation 182, all
the documentation relating to the procurement proceeding, inciuding
the bid invitation, decision of award, work take-over certificate and
any other information on the method of the supplier's complstion of
his or her commitment shall be kept in the file.

169. Reporting requirements of Procuring Organisations

(1) Each Procuring Organisation shall file a monthly report on status
of procurements by using prescribed GPPA Forms 006 and 200.

(2) Each Procuring Organisation shall file an annual report of single-
source procurements by using prescribed GPPA Forms 201.

(3) All such report referred to in sub-regulation (1) and (2) above
shall be submitted to the Authority monthly and annually
respectively.

170. Constitution of a Complaints Review Board

(1) For the purposes of hearing applications for administrative review
and appeals by aggrieved suppliers, the Minister shall constitute a
Complaints Review Board '

(2) The Complaints Review Board shall consist of members of high
integrity with experience in public procurement or related fields, but
with no direct or indirect personal involvement in public procurement
functions during the period of their service on the Review Board.

(3) In selecting members of the Complaints Review Board, the
Minister shall seek to establish a balance of relevant knowledge and
experience among members to ensure that it has both-

(@) knowledge and experience of the applicable public
procurement rules; and

(b) technical knowledge of the subject of the contract.

(4) The Review Board shall designate staff to provide secretarial
services to the Complaints Review Board, but no staff of the
Authority or the Procurement Cadre shall be selected as a member.

(5) The Review Board may engage technical specialists to assist in
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its work if so required.

(6) The members of the Complaints Review Board, technical
specialists and staff providing secretariat services shall be required
to declare that they have no conflict of interest in relation to any
application being heard.

(7) The members of the Complaints Review Board shall be paid such
allowances determined by the Minister.

(8) The review procedures provided for in the Act and in any
subsidiary legislation shall be followed.

171. Compensation for aggrieved bidder

Any damages payabie pursuant to the right of review under section
54 of the Act shall be limited to the cost of preparing and submitting
a bid, and shall not include loss of profit, and may only be awarded
to a bidder that would have been awarded the contract but for the
action or omission complained of.

172. Recording of decisions

Any decision by a Procuring Organisation, the Authority or by the
court under section 54 of the Act and the grounds and circumstances
therefore shall be made part of the record of the procurement
proceedings.

173. Notice of procurement contract award

(1) The price level referred to in section 34(1) of the Act is hereby set
at one million dalasis and above for the procurement of goods and
services and five million dalasis and above for works.

(2) The notice referred to in section 34(1) of the Act shall be in the
prescribed GPPA Form 030 and refer to -

(a) the announcement of the procurement published in the
media at the commencement of the procurement
proceedings;

(b) the subject matter of the procurement;
(c) the name and address of the successful bidder;

(d) the contract price; and
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(e) shall be written using the prescribed GPPA Form 030.

174. Supervision and checking

All staff of a Procuring Organisation involved in purchasing shall be subject to
supervision to ensure that staff is performing to meet standards and in

accordance with procedures and guidelines in force.

SCHEDULE 1

TABLE OF THRESHOLDS (IN GAMBIAN DALASI)

Max or Min expenditure allowed for each

procurement
Awarding
Procurement Committee
Methods *ak
Goods Works Services
CCIA. Officer
{Subject to
GPPA Approval)
International Max | as per as per as per CC/A. Officer
Procurement budget budget the (Subject to
budgat GPPA
Approval)
Min 10 15 million 10 million
million
E’ﬁi’;n a Max | <10 <15 <10 CC/A. Officer
Broaiament million million million (Subject to ;
GPPA Approvai) f
Min 1 million 1 million 1 million ‘
Restricted Max | <10 <15 <10 CC/A. Officer
Tender. Sec. million million million (Subject to
39(a)(c) GPPA Approval)
Min 1 million: 1 million 1 million
Restricted Max | 5 million 10 million 5 million CC/A. Officer
Tender: Sec. {Subject to
39(b) Min | 1 million 1 million 1 million GPPA Approval)
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Single Max | 20,000 50,000 20,000 CC/A. Officer |
Sourcing: Sec, (Subject to
44(1)(a) Min | No min No min No min GPPA Approval)
Single Max | Nomax | NoMax No Max CCIA. Officer
Sourcing: Sec. (Subject to ]
44(1)(b c,d) Min | Nomin No min No min GPPA Approval)] |
Single Max 20,000 NA NA CCiA, Officer |
Sourcing: Sec. | {Subject to
44(1)(e) Min | Nomin NA NA GPPA Approvai)
Request for Max | N/A N/A No max CC/A, Officer
Proposal (Subject to
Min | N/IA NIA >500,000 ‘ GPPA Approval)
Request for Max | N/A N/A | 500,000 ‘CC!A. Officer
Proposal o -. |
Min NIA N/A 20,000
Requesl for Max | 1,000,000 | 1,000,000 1,000,000 | CCIA. Officer
Quetation {Subject io
Min | >500,000 | >500,000 | >500,000 | GPPA Approval)
Request for Max 500,000 500,000 500,000 J CCiA, Officer
Quotation |
‘ Min | 20000 |8§0000  |20000 | |
L i 1

DONE ON THIS 05™ DAY OF 'AUG!JST, 2019. -

HON. MAMBURY NJIE
MINISTER OF FINANCE AND ECONOMIC AFFAIRS
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